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MOTION OF VICE CHAIRMAN ROBERT K. BLOOM
Before the Commission for consideration is the Initial Decision of Administrative Law Judge Ember S. Jandebeur (ALJ) regarding the inability to pay Complaint of Denise Gresko (Complainant) against ALLTEL PA (ALLTEL).  This case is an appeal from the  Bureau of Consumer Services (BCS) Decision
 which directed that the Complainant pay the current bill plus $10 per month towards the arrearage of $1,025.44
 (basic service $76.48; non-basic service $196.22; and toll service $752.79).
The ALJ found that the Complainant paid $213.85 on the account since October 2003 (FOF #19).  The ALJ stated that a customer is required to make payments according to the BCS Decision while appealing that Decision.  While I agree with the ALJ’s resolution of this case, the statement requiring payments according to BCS Decision is not correct.

When a ratepayer appeals a BCS Decision, he/she must continue to pay the consumption portion of the payment arrangement or be required to pay a Claypool
 catch-up amount.  Payment of amount in dispute is stayed pending resolution of the appeal of the BCS Decision.  See Charles Stammel v. PG Energy, Docket No. C-20027994, entered May 21, 2003.   For telephone service, consumption is limited to the basic service portion of the bill.  See Ruby Gandy v. MCI WorldCom Communications, Inc., Docket No. F-01234911, entered July 11, 2004.

THEREFORE, I MOVE THAT:
1. The Initial Decision of the Administrative Law Judge is modified consistent with this Motion.

2. The Office of Special Assistants shall prepare an Opinion and Order consistent with this Motion.

______________________


_________________________
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ROBERT K. BLOOM






VICE CHAIRMAN
� BCS Case No. 1578324 issued February 6, 2004.


� Arrearage as of June 23, 2004.


� Claypool v. T.W. Phillips, Docket No. Z-00248730, entered December 22, 1995.  





