BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

R & M Industries, Inc.



:








:


v.





:

C-20043428







:

PPL Electric Utilities Corporation


:

INITIAL DECISION

Before

Angela T. Jones

Administrative Law Judge

HISTORY OF THE PROCEEDING



On July 26, 2004, R & M Industries, Inc. (“Complainant” or “R&M”) filed a Complaint with the Pennsylvania Public Utility Commission (“PUC” or “Commission”) against PPL Electric Utilities Corporation (“PPL” or “Respondent”), alleging that the Respondent should not assess a security deposit for continued service because of Complainant’s recent troubled payment history.  R&M requested that the security deposit be eliminated and that a reasonable payment arrangement be implemented for its electric service.  R&M also stated that it cannot afford to be represented by an attorney.



On August 19, 2004, Respondent filed its Answer and Preliminary Motions admitting to the assessment of a security deposit upon the account of R&M on November 10, 2004 because of the Complainant’s delinquent payment history.  PPL stated that the security deposit was applied in accordance with PUC regulations.  PPL further stated that R&M is a registered Pennsylvania corporation; and therefore, must be represented in the proceedings by a licensed attorney.  52 Pa. Code §§ 1.21 – 1.23.   PPL requested that the Complaint be dismissed for insufficiency in form—lack of representation by a licensed attorney and insufficiency in substance—fails to allege or establish any violation of any regulation, statute or Order of this Commission.  Complainant did not file a response to the Motion to Dismiss.  
An Initial Telephonic Hearing Notice dated November 10, 2004, was sent to the parties stating a scheduled telephonic hearing for Tuesday, December 14, 2004 at 1:30 a.m. The Notice stated that Administrative Law Judge (“ALJ”) Angela T. Jones was to preside over the proceeding.  

A Prehearing Order was issued on November 18, 2004, advising the parties of the date and time of the scheduled hearing, and that the case could be dismissed if they failed to appear for the hearing and failed to obtain a continuance.  The Prehearing Order also reminded the parties of their responsibility to notify me of any change in the telephone number where they could be contacted for the hearing.  Furthermore, the Prehearing Order stated that if you are a partnership, corporation, trust, association, or governmental agency or subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania or otherwise admitted to represent the party’s interests in the proceeding.  It was also indicated in the Prehearing Order that unless you are an attorney, you may not represent someone else.


By Interim Order dated December 9, 2004, I denied the Preliminary Motions of the Respondent.  I did not find grounds for dismissal due to lack of proper representation appropriate at the particular stage of the proceeding because the Complaint was signed by an officer of the corporation as permitted by Commission regulations.  52 Pa. Code §§ 1.31, 1.35.  Additionally, I did not find dismissal due to lack of an alleged violation appropriate.  However, within the Interim Order I stated that the Complainant must be represented by a licensed attorney at the hearing.
In accordance with the Prehearing Order, by cover letter dated December 8, 2004, PPL submitted three (3) copies of four (4) proposed exhibits for possible use at the Initial Telephonic Hearing.  

The Initial Telephonic Hearing convened as scheduled on December 14, 2004.  Mr. John F. Gross, Esquire appeared, via telephone, on behalf of PPL accompanied by a Company witness, Mr. Thomas Long.  Ms. Judith Peck, President of R&M, appeared, via telephone on behalf of Complainant.  Ms. Peck confirmed that she did receive my Interim Order dated December 9, 2004.  Ms. Peck stated that she did not retain counsel to represent R&M at the hearing.  Ms. Peck also stated that she did understand it was necessary to be represented by counsel at an adversarial proceeding, but R&M could not afford an attorney.
Mr. Gross then made a Motion to Dismiss the Complaint based on Commission regulations. 52 Pa. Code § 1.21(b).  This motion by PPL will be granted in the ordering paragraphs below.  
The hearing generated fifteen (15) pages of transcript.  The hearing was concluded and the record was closed on December 14, 2004.  This matter is ripe for decision.

FINDINGS OF FACT

1. On July 26, 2004, Ms. Judith Peck, President of R&M, filed a formal Complaint with the Commission disputing a security deposit assessed on R&M to pay PPL for continuation of service.  

2. R&M is a registered Pennsylvania corporation.

3. On the date of the hearing, R&M was not represented by counsel alleging that it is very small, a two-employee corporation, and cannot afford counsel.  Tr. 4-6.

DISCUSSION


The Complaint on its face states that the Complainant is R&M Industries, Inc. Section 1.21 through 1.23 of the Pennsylvania Code requires that a Complainant that is, among other entities, a corporation must be represented by a licensed attorney in and adversarial proceeding.  52 Pa. Code §§ 1.21-1.23.  Complainant did not dispute that it is a corporation.  Complainant only protested that it is a very small entity, a two-employee corporation, and cannot afford an attorney.  The Commission regulations do not provide for exceptions to attorney representation of corporations in this adversarial proceeding.  52 Pa. Code § 1.23.
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. § 701.


2.
Complainant, a corporation, did not comply with Commission regulations to be represented by counsel in an adversarial proceeding.  52 Pa. Code §§ 1.21-1.23.  
ORDER

THEREFORE,

IT IS ORDERED:



1.
That the oral motion of PPL Electric Utilities Corporation seeking to dismiss the Complaint filed by R & M Industries, Inc. at Docket No. C-20043428 is granted.



2.
That the formal Complaint filed by R & M Industries, Inc. against PPL Electric Utilities Corporation at Docket No. C-20043428 is dismissed.
Dated:
 January 12, 2005



_______________________________








Angela T. Jones







Administrative Law Judge
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