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Before

Fred R. Nene        

Administrative Law Judge

history of the proceedings
On March 31, 2004, Carol J. Haines (“Complainant”) filed a formal complaint seeking Commission review of an earlier Bureau of Consumer Services (“BCS”) decision which had established a payment plan whereby she could continue to receive electric utility service from PECO Energy Company (“Respondent”) and pay off her substantial account arrearages.  She wanted the Commission to reduce her required monthly payments.
On April 28, 2004, PECO filed an answer claiming that Ms. Haines was enrolled in its Customer Assistance Program (“CAP”).

A hearing on the matter was held telephonically before the undersigned on December 28, 2004, pursuant to Section 56.174 of Title 52 of the Pennsylvania Code.  The Complainant appeared on her own behalf and PECO was represented by Counsel.  The record in this case consists of a tape-recording of the hearing and 3 exhibits introduced by PECO.  The record closed immediately following the hearing.

findings of fact
1. Complainant Carol Haines receives residential electric utility service from PECO at 7110 Bustleton Ave., Philadelphia, PA 19149.
2. There are four adults living in the Complainant’s household:                    



1)    The Complainant       









2)    The Complainant’s adult son, Brandon 







3)    The Complainant’s adult daughter, Shannon 






4)    Sidney Davidson, a disabled family friend who depends on a 




        breathing machine and who has lived in the household for the past 15                                                                         

                    years.
3. No one in the Complainant’s household is employed.  The household’s monthly income, in addition to $425.00 in food stamps, consists of:  







Mr. Davison
$1,200.00

SSI

Complainant
$   205.00

Welfare

Shannon
$   205.00

Welfare

Brandon
              0

$1,610.00

4. The Complainant testified to having the following recurring monthly expenses, excluding charges for electricity: 
Rent

$   800.00

Gas
     
       30.00

Water
     
       60.00

Phone
    
       40.00

Cell phone (for emergency)
    
       50.00

Mr. Davidson’s health insurance
       50.00
Computer

       24.00

Food

     200.00


$1,254.00
5. The Complainant’s residence is a 2 bedroom row house.  The residence is heated with gas and there is central air conditioning and a window air conditioner in Mr. Davidson’s room.
6. The Complainant’s electricity usage is considerably higher in the summer months.

7. The Complainant is enrolled in PECO’s Customer Assistance Program (“CAP”) and her monthly budget amount, based on usage and with a 50% discount for the first 500 Kwh, is currently $214.00.

8. The current balance due on the account is $7,113.21.

9. The last payment on the account was in the amount of $50.00 on December 6, 2004.

10. On February 11, 2004, the Bureau of Consumer Services (“BCS”) directed the Complainant to make monthly budget payments (then $182.00) plus $15.00 per month toward arrears under the CAP program (then $6,465.14) beginning in March 2004.

11. Since the time of the BCS decision, the Complainant has paid PECO $275.00 ($100 on 5/4/04; $75 on 6/8/04; $50 on 7/6/04; and $50 on 12/6/04).

12. To be in compliance with the terms of the BCS decision, the Complainant should have made the following monthly payments:  

Budget amt. from March ‘04 to June ‘04 
4 x $182 = 
$736.00   
Budget amt. from July ’04 to October ‘04
4 x $188 =
$752.00

Budget amt. from Nov. ’04 to Jan. ‘05
3 x $214 =
$642.00






         $2,130.00   
13. The Complainant is $1,847.00 behind in paying for electric consumption since the time of the BCS decision.  That amount is calculated as follows:



Amount payable
$2,122    (2130)




Amount paid

-    275  






$1,847
    (1855)

14. The Complainant has defaulted on payment arrangements made with PECO in August 1999 and in March 2000.

15. The Respondent requests the Commission to require the Complainant to pay for the electric utility service provided but not paid for since the time of the BCS decision (then $1,847.00) and then require her to pay her monthly budget amount plus $15.00 per month until the arrears under the CAP program are satisfied.

discussion
The Complainant has demonstrated a financial difficulty in paying the Respondent for her electric utility service, but not an inability to do so.  As an enrollee in PECO’s CAP program, she is already receiving her service at a rate considerably below the rate charged to other customers.  A new law which became effective on December 14, 2004 precludes the Commission from changing the payment terms under which the Complainant now receives her electric service.

With the enactment of the Responsible Utility Customer Protection Act (Chapter 14) 66 Pa. C.S.A. §§1401, et seq., the Pennsylvania General Assembly has taken steps to “provide protections against rate increases for timely paying customers resulting from other customers’ delinquencies.”  66 Pa. C.S.A §1401(2).
Among those steps taken is one that provides: “Customer Assistance Program rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the Commission.”   66 Pa. C.S.A §1405(c).

To continue receiving her electric utility service, the Complainant must comply with the payment terms of PECO’s CAP program.  The Commission simply has no jurisdiction to consider any payment terms of a customer who has not complied with the terms of that program.  This complaint must be dismissed. 

conclusions of law
The Commission has no jurisdiction to review payment agreements of utility customers enrolled in the Respondent’s Customer Assistance Program. 
order
THEREFORE,

IT IS ORDERED:



That the complaint of Carol J. Haines v. PECO Energy Company at Docket No. Z-01412655 is dismissed for lack of subject matter jurisdiction.
Date:  January 10, 2005



___________________________








Fred R. Nene








Administrative Law Judge
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