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HISTORY OF THE PROCEEDING



On August 12, 2004, Charles Soffel (Complainant) filed a Complaint against PECO Energy Company (PECO or Respondent) alleging, inter alia, that PECO failed to issue a proper notice prior to termination of service.  Complainant seeks service restoration and reimbursement for lost food and medicine.



PECO duly filed an Answer denying that Complainant was unable to pay the gas and electric bill and averring, inter alia, that Complainant’s balance was $60.00 and his average monthly bill is $46.00; that a decision of the Bureau of Consumer Services (BCS) on July 9, 2004 required Complainant to pay $100.00 to restore service and then to pay a $49.00 monthly budget plus $15.00/month on arrears.  PECO denied that it did not provide proper notice of termination and averred that on June 3, 2004, PECO mailed a 10 day termination notice for failure to pay a past due balance of $133.89, effective on or after June 17, 2004; that on June 9, 2004 and on June 10, 2004, PECO telephoned Complainant’s residence and there was no answer; that on June 17, 2004, a termination notice was placed at Complainant’s residence; that on June 23, 2004, service was terminated for the past due balance of $133.89 plus a $60.00 reconnection fee and a deposit of $92.00; that a post termination notice was placed at Complainant’s residence; and that service was restored on September 1, 2004.  PECO seeks dismissal of the Complaint.



A hearing was held on January 12, 2005 pursuant to written notice to the parties.  Respondent appeared by counsel and had one witness prepared to testify.  Complainant failed to appear either in person or by counsel and did not otherwise communicate any reason for his absence.  Counsel for PECO moved that the Complaint be dismissed with prejudice for Complainant’s failure to prosecute.  The Motion was taken under advisement and the record was closed as of January 12, 2005.

FINDINGS OF FACT



1.
Complainant is Charles Soffel.



2.
Respondent is PECO Energy Company.



3.
Written notices of the hearing to be held on January 12, 2005 were sent to the parties.



4.
Respondent appeared by counsel and had one witness prepared to testify.



5.
Complainant failed to appear in person or by counsel and did not otherwise communicate any reason for his absence.


6.
Counsel for Respondent moved that the Complaint be dismissed for lack of prosecution.
DISCUSSION



On the date, time and place scheduled for the hearing, Complainant failed to appear either in person or by counsel and did not otherwise communicate any reason for his absence.  Inasmuch as Complainant is the party who initiated this Complaint proceeding and did not appear in person or by counsel, the Administrative Law Judge has no alternative but to grant the relief requested by the Respondent.  An appropriate Order will be entered.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.  


2.
Complainant failed to appear to prosecute his Complaint and therefore has failed to meet his burden of proof.

ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Charles Soffel against PECO Energy Company at Docket No. Z-01701716 is hereby dismissed with prejudice.


2.
That this matter be marked closed.

Date:
January 12, 2005



___________________________________








Herbert Smolen







Administrative Law Judge
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