BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Shannon Wassil
:

:

v.
:

F-01532012

:
PPL Electric Utilities Corporation
:
INITIAL DECISION 
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
This Initial Decision sustains the Formal Complaint of Shannon Wassil, docketed at Docket No. F-01532012.
On December 31, 2003, Shannon Wassil, (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent).  In her Complaint, the Complainant alleged that the Respondent’s bills to her for electric service were incorrect, i.e., too high.  The Complainant asked that the Commission order the company to use the current year bills to calculate last years and to bill her that amount and she would pay it.
On January 27, 2004, the Respondent filed its Answer to the Complaint.  Respondents’ Answer denied the material averments and asserted that the Complainant’s bills were correct.
On August 10, 2004, a telephonic hearing was held.  The Complainant appeared pro se; Respondent was represented by counsel.  The Complainant submitted no exhibits; Respondent submitted four (4), all of which were admitted into the record.  A written transcript of the hearing was produced comprising seventy-seven (77) typewritten pages.  The record closed on August 18, 2004 with receipt of the transcript.
FINDINGS OF FACT
1. The Complainant is a customer of the Respondent and receives electric service at 1431 Bulwer Street, Scranton, PA 18504.
2. Complainant is a single mother that lives in her apartment with her son.  She works from 3:00-11:00 and sleeps late at night and into mid-morning.  NT 11

3. Complainant moved into her apartment in September 2002.  NT 15

4. Complainant initially did not think she had to pay for electricity and did not notify the Respondent to open a service account in her name until September 2003.  NT 11-12, 17-18.
5. 
6. Complainant received electric service from the Respondent for approximately one year without paying a bill.  NT 16

7. Respondent does not turn service off when a tenant moves out.  NT 65

8. It is not uncommon [sic] for the Respondent to have electric service being used for a 12-month period with no ratepayer of record.  NT 66

9. Complainant’s first bill for electric service at her apartment was dated October 6, 2003, for service from September 2002 through October 6, 2003.  PPL Exh.1 and 4, NT 20, 60
10. Complainant’s boyfriend moved into the apartment during December 2003 and the electric service bills went up.  NT  12, 21

11. Complainant was set up on budget billing sometime after setting up the service account in her name.  NT 19-20
12. Complainant was on budget billing for a time, but requested to be taken off.

13. Complainant does not understand the budget billing process.  She does not understand that the purpose of budget billing is to equalize monthly payments over a year’s time.
14. Complainant’s apartment has approximately fourteen (14) feet of electric baseboard heat.  NT 22

15. The electric breaker switch controlling the baseboard heat was “on.”  NT 34  

16. Complainant has numerous electric appliances including but not limited to washer, dryer, hair dryer, DVD, VCR, air conditioner, and television.  NT 25
17. Respondent’s employee, Ann Vaida, visited the Complainant at her apartment in October 2003 for a high bill investigation.  NT 30-31

18. Complainant’s apartment showed the potential to use 18,189-kilowatt hours of electric service for the time September 4, 2002-September 8, 2003, or 369 days.  PPL Exh. 3, NT 39

19. The summer of 2003, the Complainant had “problems” with her fuses.  They continually blew.  NT 23
20. Complainant did not know the exact time, but thought the problem with the fuses blowing was fixed in July 2003.  NT 23-24

21.  Complainant’s usage for the period March 5, 2003 to April 7, 2003 (1349 kwh) was 83 % higher than the period April 7, 2003 to May 7, 2003 (738 kwh).  Whatever work was done on Complainant’s electric lines was done between April 7 and May 7, 2003.  PPL Exh. 4
22. On September 22, 2003, the Complainant’s manual read meter was changed to an automatic read meter.  PPL Exh. 4
23. Complainant’s kilowatt hours used during the months November, December 2002, and January and February, and March 2003 were irregular and unreasonably high.  November 2002 is 5.3 times higher than her usage November 2003, December 2002 is 4.5 times higher than December 2003, January 2003 is 2.7 times higher than January 2004, February 2003 is 3.1 times higher than February 2004, and March 2003 is 2.8 times higher than March 2004.  PPL Exh. 1 and 4

24. It is not believable that Complainant and her son were the only recipients of the kilowatt-hours consumed during November 2002 through March 2003, for which Respondent billed her.

25. Complainant called Respondent in September or October 2003, to complain about her high bill and called again in April 2003.  NT 17-20

26. Respondent’s representative, Ann Vaida visited Complainant at her home on October 15, 2003 to investigate the high bill complaint.  NT 29, 30

27. Respondent did not investigate the potential for any foreign load wiring or whether the Complainant was paying for service to any user other than her.
28. Respondent did not investigate potential reasons for the irregularities in Complainant’s bill during November 2002 – March 2003.  
DISCUSSION
The background of this Complaint is that the Complainant began renting her apartment in September 2002.  She thought electricity was included in her rent and did not call the electric company to set up service.  Electric current was running into the apartment; therefore, there was no need to call and start up service, it existed.  However, apparently electric service is not included in her rent.  In September 2003, because no one was paying the bill and the Respondent did not have a ratepayer of record, the Respondent posted a notice on Complainant’s door that service would be terminated within 10 days.  That prompted Complainant to call and set up service in her name.  She admitted having moved in during September 2002.  She then received a bill for September 2002-September 2003 for over $1000.00.  She called to complain about the high bill.  The Respondent sent out Ann Vaida to conduct a high bill investigation.  That “investigation” amounted to a walk-through and discussion with the Complainant about her usage.  

First, it is important to note the framework in which I will analyze this Complaint. In a complaint for over billing by a customer of a public utility, the legislature has placed the burden of proof upon the complainant.  66 Pa.C.S.A. §332(a).  
Under these requirements, a complainant may establish a prima facie case by showing that his/her power usage for the billing period in question was unchanged from earlier periods and that the bill for the same period was higher than previous bills.  The burden of going forward then shifts to the utility, which must rebut the complainant's case with co-equal or stronger evidence.  The Complainant established a prima facie case of abnormally high bills under the "Waldron Rule".  Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).  In Waldron, the Commission established a policy wherein a complainant establishes a prima facie case by showing that: (1) the number of inhabitants has not changed; (2) there were no prior billing abnormalities; and (3) the customer could not have used the amount of energy for which he or she is charged.  If the Complainant is successful in establishing a prima facie case, then the burden of going forward with the evidence shifts to the utility.  The fact finder then measures the weight of all the evidence.  A complainant remains obligated to prove his/her case after the utility presents its rebuttal evidence.  Burleson v. PA PUC, 501 Pa. 433, 461 A. 2d 1234 (1983).
To establish a sufficient case and satisfy the burden of proof, Complainant must show that the Respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 134 Pa.Commw. 218; 221-222, 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. PA Public Utility Comm’n, 67 Pa.Commw. 597, 447 A.2d 1100 (1982), Edan Transportation Corp. v. PA Public Utility Comm’n, 154 Pa.Commw. 21, 623 A.2d 6 (1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established. Norfolk and Western Ry. v. Pa. Public Utility Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa.Super. 278, 166 A.2d 96 (1960); Murphy v. Dep’t of Public Welfare, White Haven Center, 85 Pa.Commw. 23, 480 A.2d 382 (1984).  
This Complaint is made difficult by the fact that an entire year went by without the Respondent charging anyone for a significant amount of electric service that was being used at Complainant’s address.  On October 6, 2003, the Respondent had an employee leave a notice at Complainant’s apartment that service was going to be turned off in ten (10) days.  As noted above, the Complainant immediately called in and set up service in her name.  
She accepted service in her name back to September 4, 2002, (which is approximately the date she moved into the apartment,) without seeing in advance the amount to which she was agreeing.  When that bill came in it was over $1000.00.  The Complainant called and complained about the high amount due.  The Respondent then sent out Ann Vaida, a customer contact representative, to investigate the Complainant’s high bill complaint.  Ms. Vaida conducted a walk-through, and spoke with the Complainant and discussed her electric usage.  Ms. Vaida did not recommend to the Complainant that she should investigate whether anyone else was hooked up to and/or using her electric service lines; Ms. Vaida did not recommend to her employer that the company conduct its own investigation into whether or not anyone else was tapped into Complainant’s lines.  However, there is at least one other individual or family in the same building as the Complainant because the Complainant testified about “the lady that lived downstairs.”  (NT 12)
The Respondent has a statutorily imposed obligation to provide adequate, efficient, safe, reasonable service to its customers.  66 Pa. C.S.A. § 1501.  The Complainant has a reciprocal responsibility to pay for those services.  However, the Respondent may not charge one entity or individual for another’s usage, similarly, the Complainant has no duty to pay for someone else’s usage.  Respondent’s Exhibits evidence a discernable and predicable pattern to Complainant’s usage.  
Several things should have happened here.  First, the Respondent should have requested payment for usage at this address in less than twelve months.  Twelve months of usage in one bill is painful for the most solvent of electricity consumers.  Second, when the Respondent became aware that there was usage but no payments being made, they posted a termination notice.  While that is not against any regulation, the Respondent should explore a more reasonable way to handle such a situation.  Because, here, the Complainant called, accepted service, and was then promptly billed for more than $1000.00.  That caused her to immediately call the Respondent and complain.  Third, at that point, the Respondent should have conducted a thorough investigation.  Instead, they sent a high bill investigator out who conducted a walk-through, but did nothing to determine whether Complainant’s usage was exclusively hers or whether there were any other anomalies that could explain the high bill. 
A quick review of Complainants current usage versus the usage she was being billed for during September 2002-May 7, 2003 shows that there was a potential for foreign load
, which should have been investigated immediately.  Understandably, the Complainant would not think of being billed for “foreign load.”  “Foreign load” is itself, a phrase understood almost exclusively by those in the electric service industry such as the Respondent, myself, an electrician or electrical engineer and few others.  Nonetheless, that something happened between the Complainant’s bills dated March 5, 2003-April 7, 2003 and April 7, 2003-May 7, 2003 is abundantly clear simply by reviewing the numbers.  The later bill is 83% less than the earlier.  This appears to be when some work was done on the electric lines to alleviate the fuses blowing that Complainant described as a persistent problem and that the landlord remedied.  Those facts indicate to that it is highly likely that there was a foreign load on Complainant’s lines, which was removed sometime between April and May 2003.  From Complainant’s May 2003 bill onward there is no usage close to the amount used before whatever “work” was done.
The Respondent is the more knowledgeable about electric service anomalies and the potential for foreign load.  They did nothing to instigate an investigation into the matter other than send Ms. Vaida out to Complainant’s home.  Ms. Vaida conducting a walk-though and discussing Complainant’s usage was not enough in light of Complainant’s calls.  Now, it is not possible to determine whether there was foreign load or not because the lines were changed


.
That brings me back to the burden of proof issue.  Has the Complainant proven that the high bill she complained of is not exclusively hers?  Yes.  The Exhibits submitted by the Respondent show a clear pattern of usage by Complainant that is consistent after the April 7, 2003-May 7, 2003 bill.  From that point on for the next thirteen months, the Complainant’s usage is a low of slightly under 400 kilowatt-hours to a high of 695-kilowatt hours.  There is no month in that thirteen-month period, for which usage is in the thousands or near two thousands as shown during the November 2002 through April 2003.  Those bills include power being used by someone other than the Complainant.  Complainant successfully presented a prima facie case of over-billing, and successfully met her burden of proof.  Waldron, supra and Burleson supra.  
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties and the subject matter of this dispute.  66 Pa. C.S.A. §701
2. The Complainant bears the burden of proof.  66 Pa. C.S.A. §332(a)

3. The Complainant met her burden of showing that the high bill she complained of includes service she did not use.
ORDER 
THEREFORE, 
IT IS ORDERED: 
1.
That the Formal Complaint of Shannon Wassil against PPL Electric Utilities Corporation at Docket No. F-01532012 is sustained. 

2.
The Respondent shall amend Complainant’s bill to the following kilowatt hour usage for the following billing periods:


March 7, 2003-April 7, 2003 – 500 kilowatt hours


February 5, 2003 – March 5, 2003 – 600 kilowatt hours


January 7, 2003 – February 5, 2003 – 700 kilowatt hours


December 5, 2002 - January 7, 2003 – 450 kilowatt hours

Date:
  January 14, 2005



_________________________________








Ember S. Jandebeur







Administrative Law Judge
� “NT” means Notes of Testimony and shows where in the written transcript the listed testimony appeared.


� "Foreign load" exists where tenants have a meter and are direct utility customers and utility service for other tenants or for the landlord is being billed through their meter.  In other words, "foreign load" is utility service which is not related to serving a tenant, but for which the tenant is being billed.
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