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C-20030005

PECO Energy Company

OPINION AND ORDER

BY THE COMMISION:


Before the Commission for consideration and disposition are the Exceptions filed on October 18, 2004, by Mr. Joel Harden (Complainant) to the September 30, 2004 Initial Decision of Administrative Law Judge (ALJ) Charles E. Rainey, Jr.  PECO Energy Company (PECO) filed Reply Exceptions on November 4, 2004.
History of Proceeding


On April 10, 2003, the Complainant filed a Formal Complaint against PECO with the Pennsylvania Public Utility Commission (Commission).  The Complainant alleged that PECO billed him for someone else’s accounts beginning November 19, 1999, the date his service was initiated.  The Complainant also alleged that PECO threatened to take collection action against him and to suspend his other accounts.  The Complainant requested that the Commission direct PECO not to turn his accounts over to a collection agency.  The Complainant also requested that PECO be directed to cancel the bills that are not his.  PECO filed an Answer to the Complaint on May 30, 2003, denying the material allegations of the Complaint, but stating that it was investigating the Complaint.



The hearing in this case was originally scheduled to be held on December 30, 2003.  However, it was rescheduled and held on April 2, 2004.  The Complainant appeared pro se and testified.  PECO was represented by counsel.  PECO presented the testimony of Reginald A. Height, Sr., who is employed by PECO as a credit specialist.  PECO introduced eight exhibits, four of which were to be late-filed.  Only four of PECO’s exhibits were admitted into evidence.
  The transcribed record of the hearing consists of 148 pages.  The record closed on May 5, 2004.


By Initial Decision issued September 30, 2004, ALJ Rainey dismissed the Complaint for failure to satisfy the burden of proof and directed immediate payment of the final bills rendered by PECO.


Discussion



As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. Ct. 1993); See also, generally, University of Pennsylvania v. Penn​sylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. Ct. 1984).  


As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a), which provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600, 602, (Pa. Cmwlth. Ct. 1990).  We find that the Complain​ant did not meet his burden of proof pursuant to Section 332(a) of the Code.  



In the Initial Decision, ALJ Rainey made sixteen Findings of Fact and four Conclusions of Law.  We shall adopt without comment and incorporate herein by reference the ALJ’s Findings of Fact and Conclusions of Law, unless expressly or by necessary implication, they are reversed or modified by this Opinion and Order.


The ALJ found that the Complainant had the burden of proving that PECO unlawfully billed him for service and concluded that the Complainant failed to meet his burden of proof.  The ALJ stated that the Complainant’s testimony was vague, uncertain and ultimately unpersuasive while PECO, on other hand, presented persuasive evidence.  The Complainant could not state with certainty when he contacted the Commission’s Bureau of Consumer Services regarding his informal complaint, he was also unable to recall the a year when the properties he owned were rented.  (Tr. at 40).



The Complaint’s Exceptions, filed by Counsel on October 18, 2004,  while timely, were not otherwise submitted in conformity with Commission Regulations at 52 Pa. Code § 5.533.  The Exceptions are redundant and in one instance contrary to record evidence.  For example, in his second Exception, the Complainant states that he never resided at 5547 Germantown Avenue; however, while under oath during the April 2, 2004 hearing, he testified that his address is 5547 Germantown Avenue.  Additionally, in his Exceptions, the Complainant states that he never applied for service from PECO.  He never claimed, however, that he did not use the service provided by PECO.


Having carefully reviewed the ALJ’s Initial Decision and the record, in detail, together with the Complainant’s Exceptions and PECO’s Reply Exceptions, we conclude that the ALJ’s Initial Decision is well founded and amply supported by substantial evidence in the record.  We further conclude that the Complainant’s Exceptions are without merit and, therefore, we shall deny them;  THEREFORE,

IT IS ORDERED:


1.
That the Exceptions of Joel Harden to the Initial Decision of ALJ Charles E. Rainey, Jr., issued September 30, 2004, are denied.


2.
That Joel Harden shall immediately pay to PECO the final bill for the property located at 5537 Germantown Avenue, Philadelphia, PA of $5,567.57.

3.
That Joel Harden shall immediately pay to PECO the final bill for the property located at 5541 Germantown Avenue, Philadelphia, PA of $35,880.15.


4.
That Joel Harden shall immediately pay to PECO the final bill for the property located at 5549 Germantown Avenue, Philadelphia, PA of $5,699.79.


5.
That the Complaint filed at Docket No. C-20030005 is dismissed.


6.
That this case be marked closed.








BY THE COMMISSION,








James J. McNulty,








Secretary
(SEAL)

ORDER ADOPTED:  March 3, 2005

ORDER ENTERED:  March 4, 2005
� 	By Order dated April 14, 2004, ALJ Rainey directed PECO to submit late filed exhibits 5 through 8 within seven days or by April 9, 2004.  However, by letter dated April 12, 2004, PECO requested a five day extension of time to submit the exhibits because “some of the records as discussed during the hearing must be gathered from various services.”  ALJ Rainey granted the five day extension.
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