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OPINION AND ORDER

BY THE COMMISSION:
Before the Commission for consideration and disposition are the Exceptions filed on November 29, 2004, by Irene Stockton (Complainant) to the November 9, 2004 Initial Decision of Administrative Law Judge (ALJ) Herbert Smolen.  No reply exceptions were filed.  
History of Proceeding

On December 8, 2003, the Complainant filed a Complaint against PECO Energy Company (Respondent) protesting the increase in her gas bills for the months of December 2003 – February 2004, and objecting to the Respondent’s charitable contributions.  The Commission’s Secretary served the Complaint on the Respondent on March 23, 2004.  The Respondent filed a Preliminary Motion to Dismiss the Complaint on April 16, 2004. The Respondent answered the Complaint on January 14, 2004.  The Complainant filed a Response to the Answer on April 19, 2004.  By Order dated April 29, 2004, ALJ Marlane Chesnut denied the Respondent’s Motion to Dismiss.  On July 29, 2004, the presiding ALJ was changed to Herbert Smolen.      


An evidentiary Hearing was held in this matter on August 30, 2004, before ALJ Smolen.  The Complainant appeared pro se.  The Respondent, represented by counsel, presented two witnesses: Anthony Costello, a Regulatory Assessor for the Respondent, and Angela Ahmad, a Rates Engineer.  The Respondent’s offered three exhibits which were admitted into the record.    


By Initial Decision issued November 9, 2004, ALJ Smolen dismissed the Complaint for failure to meet the burden of proof.  We now consider the Exceptions filed thereto.  
Discussion

Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. §332(a), provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600, 602, (Pa. Commw. Ct. 1990).  
We note that any issue or Exception, which we do not specifically address herein, has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Commw. Ct. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Commw. Ct. 1984).  
In the Initial Decision, ALJ Smolen made twenty Findings of Facts and reached three Conclusions of Law.  We shall adopt and incorporate herein by reference the ALJ’s Findings of Fact and Conclusions of Law, unless expressly or by necessary implication, they are reversed or modified by this Opinion and Order.  Specifically, ALJ Smolen found that while it was true that the gas bills for the disputed months were higher, the record showed that this was due to an increase in the Respondent’s purchased gas costs rates (PGC).  (I.D. at 5, PECO Exhibit No. 3A; Tr. at 36-38, 46-47).  ALJ Smolen found that the PGC was applied per the Respondent’s Commission approved tariff.  (Finding of Fact 19, Tr. at 47).  ALJ Smolen determined that the Complainant failed to prove that the Respondent’s PGC tariff provision was unreasonable and, therefore, dismissed the Complaint.      

The Complainant, in her Exceptions, inter alia, requests that her gas bill not exceed $150.00 in the winter and $120.00 in the summer.  The Complainant contends that the Respondent might avoid passing on high PGC rates to its customers if it shopped for gas when prices were low.      

The Complainant does not argue that her meter is malfunctioning, or that she could not have used the amount of gas the Respondent billed her for.  Instead, the Complainant argues that the Respondent’s Commission approved rates are too high.  A customer who files a complaint challenging a Commission approved rate has the burden of proving, by a preponderance of the evidence, that the rate is unjust, unreasonable, or in violation of a Commission Regulation or Order.  66 Pa. C.S. § 1301.  Pennsylvania courts have repeatedly held that tariff provisions that have been properly submitted to and approved by the Commission are prima facie reasonable.  Zucker v. Pa. PUC, 401 A.2d 1377 (Pa. Commw. Ct. 1979), Shenango Township Board of Supervisors v. Pa. PUC, 686 A.2d 910, 914 (Pa. Commw. Ct. 1996), Kossman v. Pa. PUC, 694 A.2d 1147, 1151 (Pa. Commw. Ct. 1997).  There is a strong presumption that the preexisting Commission approved rates are just and reasonable.  Duquesne Light Company v. Pa. PUC,   715 A.2d 540, 544 (Pa. Commw. Ct. 1998).   
The Complainant’s extensive Exceptions offer opinions and conjecture regarding the Respondent’s rates.  However, the Complainant failed to offer any evidence of a substantive nature to support her claim that the Respondent’s rates are too high.  Because the Complainant failed to meet her burden of proof in this matter, we will deny her Exceptions; THEREFORE,  
IT IS ORDERED: 

1.
That the Exceptions of Irene Stockton to the Initial Decision of Administrative Law Judge Herbert Smolen, issued November 9, 2004, are denied.  



2.
That the November 9, 2004 Initial Decision of Administrative Law Judge Herbert Smolen docketed at C-20042636 is adopted consistent with this Opinion and Order.  



3.
That the Complaint of Irene Stockton against PECO Energy Company, at Docket No. C-20042636, is dismissed.  


4.
That the record in this case be marked closed.

BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  February 3, 2005
ORDER ENTERED:  February 4, 2005
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