BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Ronald M. London
:

:

v.
:

C-20042896

:
PPL Electric Utilities Corporation 
:
INITIAL DECISION 
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
This Initial Decision denies the relief requested and dismisses the Formal Complaint docketed at Docket No. C-20042896
On April 26, 2004, Ronald M. London, (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent).  In his Complaint, the Complainant alleged that he could not make the monthly payment Respondent requested.  The Complainant asked that the Commission arrange a plan that he could pay.
On May 20, 2004, the Respondent filed its Answer to the Complaint.  Respondents’ Answer asserted that the Complainant had defaulted on numerous payment arrangements and that PPL believed Complainant could make the payment plan arranged by the Commission’s Bureau of Consumer Services (BCS).
On August 10, 2004, the matter was assigned to me and a hearing was set for October 13, 2004.  A telephonic hearing was held on October 13, 2004, with the Complainant appearing on his own behalf, and the Respondent represented by counsel.  The Complainant submitted no exhibits; Respondent submitted three (3), all of which were admitted.  The record closed at the conclusion of the hearing.
FINDINGS OF FACT
1. Complainant is a current customer of the Respondent and receives electric service at his home.  Complainant’s address is 6103 Boardwalk Drive, Tobyhanna, PA 18466.
2. Complainant does not contest any of the amounts on his electric service bill as incorrect.

3. Complainant’s sole source of income is a $900.00 per month Social Security Disability check.  The sum of $100.00 per month is deducted from the check for child support of one child.

4. Complainant pays the following monthly expenses: telephone $49, cable $30, gasoline $80, water, and sewage $60 for a total of $219.00.  A food allowance of $218 should be added.
  Complainant is not paying his monthly mortgage of $996.00.  He did not know the amount he paid in automobile insurance.  
5. Complainant’s reasonable monthly expenses include $25 telephone, and $218 for food.  The gasoline and cable television costs are disallowed.
6. Complainant receives $10 per month in food stamp allowance.

7. Complainant’s home is a two (2)-story home with 4 bedrooms.

8. Complainant is the only resident in his home.

9. Complainant’s balance due on his electric service bill at the time of the hearing was $3, 665.44.

10. Complainant defaulted on six (6) prior payment arrangements.

11. No payments were made on Complainant’s account during 2002, five (5) payments were received during 2003, two were LIHEAP grants, and three were customers payments, no payments were received in 2004.

12. Complainant’s income and circumstances have not changed since the BCS decision dated March 25, 2004, or the Respondent’s October 2004 inquiries.

13. Complainant is not eligible for the Respondents customer assistance program “On Track” because his mortgage (even though not paid) is greater than his income. 
DISCUSSION


As the party seeking relief from the Commission, the Complainant bears the burden of proving that he is entitled to the relief requested, i.e., a more affordable payment plan on his account.  66 Pa. C.S. §332(a).  For the following reasons, the Complainant has not met this burden.



In whatever way the Complainant configures his household budget, he will have to pay the Respondent for the electric service he consumes.  By law, a public utility is entitled to receive payment for the service it provides.  Scaccia v. West Penn Power Company, 55 Pa. P.U.C. 637 (1982).  Otherwise, unpaid bills are included in the utility’s uncollectible expenses, which all of its remaining customers must pay.  Bolt v. Duquesne Light Company, Docket No. Z‑8712758 (Order entered April 8, 1988).  No public utility may receive a greater or lesser rate than the one set forth in its tariff on file with this Commission.  66 Pa. C.S. §1303.  A public utility may also not grant any unreasonable preference for or against a particular customer by establishing a special rate for them.  66 Pa. C.S. §1304.  Therefore, some payment plan must be established, regardless of the Complainant’s limited income.


In some circumstances, the Commission may establish reasonable rate preferences.  Mill v. Pa. P.U.C., 447 A.2d 1100 (Pa. Cmwlth. 1982).  The Commission will adopt a temporary below-full-bill payment plan, when a ratepayer has a good payment history and can document temporary medical or economic problems with a reasonable anticipation that these problems will improve within the near future.  Baum v. Duquesne Light Company, 56 Pa. P.U.C. 742 (1983); Kohlhoff v. Duquesne Light Company, Docket No. C-00967755 (Order entered October 11, 1996); and Arcott v. Equitable Gas Company, Docket No. C-00945967 (Order entered December 8, 1994).  

Here, the Complainant made almost no payments since the inception of the account.  No evidence suggests his financial or medical circumstances will materially improve within the reasonably foreseeable future.  Accordingly, the limited circumstances that allow establishment of a temporary below-full-bill payment plan do not apply here.



This proceeding is a de novo review of the BCS’s determination of an appropriate payment plan for this account.  Stammel v. P.G. Energy, Docket No. C‑20027994 (Order entered May 21, 2003); and Claypool v. T.W. Phillips Gas & Oil Company, Docket No. Z‑00248730 (Order entered December 22, 1995).  As such, the Complainant bears the burden of proving by substantial evidence that he is entitled to the relief he seeks.  Stammel, supra, and 66 Pa. C.S.A. §332(a).



The Complainant’s monthly household income consists of $800.00 from Social Security Disability.  (The amount he is entitled to is $900.00, but $100.00 is automatically deducted for child support).  While his monthly household expenses are low, even this sum must be reduced to within what the Commission has found to be reasonable.  While it cannot presume to tell someone how to spend their money, the Commission will only consider “reasonable” expenses for necessary items.  While the Complainant claims telephone expenses of $49.00 a month, the Commission will consider telephone expenses of only $25.00 a month.  Young v. PECO Energy Company, Docket No. 00956790 (Order entered February 14, 1996).  Consequently, the Complainant’s claimed expenses are adjusted.  The Commission generally excludes transportation expenses as unreasonable.  Schriver v. Columbia Gas Company, 1997 Pa. PUC Lexis 58 and Downey v. Duquesne Light Company, Docket No. C-00968410 (Order entered 9/16/97).  Therefore, I have not included Complainant’s gasoline expenses or allotted an amount for his automobile insurance (he could not recall the amount paid).  His mortgage is $996.00 per month, but he testified that he is not currently paying it.


Additionally, the Complainant’s budget has remained unchanged since the BCS issued its determination.  After review of this record, no other conclusion is possible but to confirm the BCS’s payment plan.  The BCS decision called for the Complainant to pay the budget amount of the bill each month currently $241.00, plus $15.00 a month towards the overdue balance or $256.00 monthly.  

Regarding missed payments, Commission regulations require that customers continue to pay “current bills not at issue” pending review.  52 Pa. Code §§56.174(3), 56.181.  Interpreting these regulations, the Commission has declared that a ratepayer must pay a lump sum equal to any unpaid, undisputed amount that accrues pursuant to the BCS’s determination pending review.  Claypool, supra.  This “catch-up amount” equals “the sum of any missed payments related to current consumption that accrued since the establishment of the customer’s payment arrangement.”  Stammel, supra.  This payment obligation continues until the Commission enters its Order disposing of a case.  Oswald v. Duquesne Light Company, Docket No. C-00992450 (Order entered December 3, 1999).



The Complainant has paid nothing on this account pending review of the BCS’s determination.  The Complainant asserted he could not afford to make the payments required under the BCS’s determination and was told nothing less than that was acceptable.  At hearing, the Respondent explained that while no payments are ever turned away, a lower payment based upon his usage was impractical.  The Commission has stated that limited income, by itself, does not excuse payment of a lump sum to make up for any payments missed under the BCS’s payment plan.  Kreutzer v. Duquesne Light Company, Docket No. C‑00968873 (Order entered January 5, 1998); Downey v. Duquesne Light Company, Docket No. C‑00968410 (Order entered September 16, 1997); and Stathakis v. Pennsylvania Power & Light Company, Docket No. F-00294590 (Order entered October 24, 1996).  



The Commission has declared that a change in circumstances during the pendency of an appeal can mitigate the lump sum obligation.  Cassuli, et al. v. The Peoples Natural Gas Company, Docket No. C‑00968351 (Order entered August 26, 1997).  However, no testimony was received to indicate a change in circumstances.  Therefore, a lump sum payment calculated in accordance with Stammel and Claypool supra, is appropriate.


Within fifteen (15) days of the entry of the Final Commission Order, the Respondent shall issue a bill to the Complainant in an amount equal to all amounts owed for consumption but not paid since the BCS decision.  The bill shall be calculated using budget billing.  The Complainant shall pay this amount within thirty (30) days thereof and then pay his monthly budget bills plus $15.00 toward his overdue balance.  The Complainant is reminded that failure to make monthly payments can result in termination of service.



The Complainant has not met his burden in that he was unable to show any significant change in his circumstances since the BCS decision and his requested relief is denied and his Complaint dismissed.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties and the subject matter of this dispute.  66 Pa. C.S.A. §701
2. The Complainant bears the burden of proof.  66 Pa. C.S.A. §332(a)

3. Utility customers are responsible for paying for the service provided to them.  52 Pa. Code §56.2
4. Customer/Complainants are required to make payments in accordance with an issued BCS decision pending appeal of that decision.  If the customer does not make such payments, a “catch-up” payment is required.  Claypool v. T.W. Phillips Gas &Oil Company, Opinion and Order entered December 22, 1995 at Docket No. Z-00248730; Stammel v. PG Energy, a Division of Southern Union Company, Opinion and Order entered May 21, 2003 at Docket No. C-20027994.
ORDER 
THEREFORE, 
IT IS ORDERED: 
1. That the relief requested is denied, and the Formal Complaint of Ronald M. London against PPL Electric Utilities Corporation at Docket No. C-20042896 is dismissed. 

2. That within fifteen (15) days of entry of the Final Commission Order, PPL Electric Utilities Corporation shall issue a bill to Mr. London in an amount equal to the sum of all amounts owed for consumption but not paid, as required by the BCS decision issued March 25, 2004 at Case No. 1610159.  This bill shall be calculated in accordance with the Commission’s Order in Stammel v. PG Energy, a Division of Southern Union Company, Opinion and Order entered May 21, 2003 at Docket No. C-20027994, and Linda Moeller v. Duquesne Light Company Opinion and Order entered September 22, 2003 at Docket No. Z‑01215104.

3. That Mr. London shall pay to PPL Electric Utilities Corporation an amount equal to the bill issued pursuant to Ordering Paragraph 2 within thirty (30) days of receipt thereof, and pay on or before the monthly due date, his budget bills plus $15.00 towards his overdue account.

4. As long as Mr. London keeps the payment schedule stated in this order, PPL Electric Utilities Corporation shall not suspend or terminate his utility service except for valid safety or emergency reasons or assess late payment or finance charges against his account.

5. If Mr. London does not keep the payment schedule stated in this order, PPL Electric Utilities Corporation is authorized to suspend or terminate his utility service in accordance with the Public Utility Code.

Date:
January 20, 2005



_________________________________








Ember S. Jandebeur







Administrative Law Judge
� Food allowance of $218 is taken from the USDA November 2004 Cost of Food at Home Levels for one male 51 years or over, under a moderate cost plan.
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