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M-00041807
Philadelphia Gas Works
TENTATIVE ORDER

BY THE COMMISSION:


Before the Commission is the request for approval of a proposed Settlement Agreement filed June 8, 2004 (Settlement Agreement), by the Commission’s Law Bureau Prosecutory Staff (Prosecutory Staff) and the Philadelphia Gas Works (PGW) to settle all matters arising out of the Opinion and Order entered in Michael J. Lewis v. Philadelphia Gas Works, F-01008205 (Order entered August 26, 2003).  
History of the Case


This proceeding originated with the Commission’s decision in a billing dispute between Michael J. Lewis and PGW.  In the course of resolving the dispute between Mr. Lewis and PGW, the Commission raised several distinct issues that needed to be addressed outside of the specific Complaint proceeding between Mr. Lewis and PGW.  Those issues included:
· PGW’s meter reading frequency

· PGW’s use of estimated bills

· The high make-up bills resulting from PGW’s estimated bill practices

· The accuracy of the make-up bills

· The appropriate pay-back periods for make-up bills

· The Commission’s use of a 20% discount for all high make-up bills where there has been no meter reading for six or more months

· PGW’s approach to meter testing and retention after meter removal and the impact of that approach on high bill challenges

· The fact that PGW’s organization is one in which its customers are also its owners thus raising the question of penalties for violations to PGW when PGW’s customers will actually bear the cost of those penalties



The Commission directed that these issues be referred to the Law Bureau for investigation and whatever further action or remedies were appropriate.



On June 8, 2004, the Prosecutory Staff and PGW filed a request to approve the Settlement Agreement which resolves most of the issues described in the Lewis Opinion and Order which initiated the investigation.  (Settlement Agreement at 6).
Discussion

As we have identified above, there were eight issues directed in this matter that required attention.  The Settlement Agreement details the substantial efforts that PGW has made to move to a fully automatic meter read (AMR) system.  PGW has reduced the number of customers without AMR devices from approximately 26,000 customers in 2002 to 1824 active residential meters as of December 31, 2003.  (Settlement Agreement at 2).  The Settlement Agreement also provides a specific timeline for PGW to attempt to read the remaining non-AMR meters and to install AMRs on the remaining unequipped meters by August 30, 2005.  (Settlement Agreement at 4-5).  We also note with approval that PGW has committed to bring its meter testing and retention practices into line with our Regulations.  (Settlement Agreement at 3).  These are positive and substantial commitments by PGW, and we are encouraged by PGW’s efforts in these areas.

The Settlement Agreement does not specifically address PGW’s use of estimated bills, the high make-up bills resulting from the use of estimated bills, the accuracy of the make-up bills, the appropriate pay-back periods for make-up bills or the use of a 20% discount factor where there has been no meter reading for six or more months.  However, it is expected that those issues will substantially decrease or be eliminated as the installation of PGW’s AMR system is completed.  As noted above, PGW has committed to a specific timetable for the completion of its AMR system.



Staff finds that PGW is showing definite improvement in the use of estimated bills as a result of an increase in the number of AMR devices.  (Settlement Agreement at 3).   We are also advised that PGW’s procedure for estimating bills is satisfactory.  (Id.).  Attachment 3 to the Settlement Agreement sets forth a detailed description of PGW’s procedure for estimating bills.  Prosecutory Staff’s Finding No. 2 comments that the described procedure is satisfactory while PGW pursues the installation of its AMR system.



The Parties indicate that there are no statistics regarding the use of a 20% discount for high make up bills in cases where no meter read has been obtained for six or more months.  (Appendix A to the Settlement Agreement at 7).  While there is no recommendation or discussion regarding continued use of this mechanism, it is likely that the newly enacted Chapter 14 of the Public Utility Code, 66 Pa. C.S. §§ 1401, et seq., will require reexamination of this aspect of PGW’s operation.  Accordingly, the fact that the Settlement Agreement does not address use of the 20% discount is not a negative factor in our review.  



Regarding the assessment of civil penalties, the Settlement Agreement recites that PGW's position that such penalties should not be assessed since they are paid for by ratepayers and not shareholders.  The failure of the Settlement Agreement to address this issue is not fatal to its approval.




Based upon the foregoing, we will approve the proposed Settlement Agreement as submitted.  Although it falls short of addressing all of the issues identified, the proposed Settlement Agreement represents significant steps to which PGW has committed in an effort to bring its metering and billing activities in line with its Tariff and this Commission’s Regulations.  Pursuant to the Commission’s Regulations at 52 Pa. Code § 3.113(c)(3), we will issue this in the form of a Tentative Order; THEREFORE, 
IT IS ORDERED:
1.
That the request for approval of the Settlement Agreement filed June 8, 2004, at M-00041807 is hereby tentatively approved as in the public interest.  

2.
That all parties having an interest in this proceeding shall have 15 days from the date of entry of this Tentative Order to file a written response.


3.
That absent adverse comment within the 15-day comment period, this Tentative Order shall become final without further Commission action.


4.
That a copy of this Tentative Order shall be served on the Office of Consumer Advocate and the Office of Small Business Advocate.

5.
That in the event this Tentative Order becomes final, PGW shall submit bi-monthly reports to the Law Bureau Prosecutory Staff which will list access attempts to non-AMR equipped meters, access gained, non-AMR equipped meters read, AMRs installed, terminations of customers with and without curb valves, excavations, and percentages reached towards the goal of completing meter reads and AMR installations for non-AMR equipped meters by August 30, 2005.







BY THE COMMISSION,








James J. McNulty









Secretary

(SEAL)

ORDER ADOPTED:  March 3, 2005
ORDER ENTERED:  March 7, 2005
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