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HISTORY OF THE PROCEEDING
On April 21, 2004, Carol A. Mims-Williams (complainant) filed a formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (respondent), Docket Number C-20042888.  The Complaint requested a lower lump sum payment and lower monthly payments on complainant’s electric bill than those directed by the Commission’s Bureau of Consumer Services (BCS).  A BCS decision rendered on April 5, 2004 (BCS Case No. 1619307), had directed complainant to make a lump sum payment of $161.00 by April 25, 2004, and thereafter to pay a regular budget amount of $61.00 per month plus an additional $15.00 per month against a then-current account balance of $1,228.73, beginning May 15, 2004.

On May 17, 2004, respondent filed its Answer (Answer), denying the material averments of the Complaint.

On May 21, 2004, then-Chief Administrative Law Judge Robert A. Christianson issued an Interim Payment Order (Interim Payment Order) directing complainant “to pay her monthly PECO Energy utility bills, on or before the billing due date, unless otherwise directed by the Administrative Law Judge, until a final Commission Order is issued or until the proceeding is otherwise resolved.”

By Telephone Hearing Notice dated August 17, 2004, an Initial Telephone Hearing was scheduled for January 21, 2005, and the case was assigned to Administrative Law Judge (ALJ) Louis G. Cocheres.

ALJ Cocheres issued a Prehearing Order (Prehearing Order) dated September 24, 2004.  The Prehearing Order advised the parties with respect to Commission procedure, advised the complainant of the possibility of a lump sum “catch-up” payment if the BCS decision had not been complied with, explained income and expense information that would be required at the hearing, directed the submission of documents prior to the hearing by respondent, and warned both parties of potentially serious consequences if they failed to obtain a continuance and failed to participate in the telephonic hearing.  The Prehearing Order also required the complainant to complete and serve a Monthly Budget Information form, which was attached.  Finally, the Prehearing Order reminded the parties of the date and time of the scheduled telephonic hearing and of their responsibility to advise of any change in the telephone number at which they were to be contacted.

On January 20, 2005, I
 received a telefacsimile from Lisa A Lutz, Esquire, counsel for respondent, that included, among other things, a copy of a letter from Juliet Sarkessian, Esquire, an attorney representing complainant in a bankruptcy proceeding.  The letter requested that Ms. Sarkessian be contacted to participate in the scheduled telephonic hearing.

The initial telephonic hearing convened as scheduled on January 21, 2005.  Respondent’s attorney, Lisa A. Lutz, Esquire, was contacted at (215) 841-6841.  Complainant was contacted at (215) 747-6995.  Complainant’s bankruptcy attorney, Juliet Sarkessian, Esquire, was contacted at (215) 994-2596.  Ms. Sarkessian stated that complainant had filed a bankruptcy proceeding under Chapter 13 of the Bankruptcy Code on May 19, 2000, and that this proceeding was converted to one under Chapter 7 of the Bankruptcy Code on December 17, 2004.  Both Ms. Lutz and Ms. Sarkessian agreed that the issues raised in the Complaint were subject to the jurisdiction of the Bankruptcy Court and that the Complaint should be dismissed for lack of Commission jurisdiction.
A tape recording of the proceeding was made, no court reporter being present.
No notice was given of intent to submit proposed findings and conclusions [52 Pa.Code §56.174(5)].

FINDINGS OF FACT

1.
Complainant receives residential electric service from respondent at 756 South 57th Street, Philadelphia, PA 19143-2724.
2.
On May 19, 2000, complainant filed a Chapter 13 Bankruptcy in the United States Bankruptcy Court, Eastern District of Pennsylvania, Case Number 00-16492.

3.
A BCS decision rendered on April 5, 2004, had directed complainant to make a lump sum payment of $161.00 by April 25, 2004, and thereafter to pay a regular budget amount of $61.00 per month plus an additional $15.00 per month against a then-current account balance of $1,228.73, beginning May 15, 2004.

4.
On December 17, 2004, complainant’s bankruptcy case was converted to one under Chapter 7 of the Bankruptcy Code.

DISCUSSION

The filing of a Chapter 13 bankruptcy proceeding by complainant could result in a conflict where the debtor (complainant) seeks Commission administration of a payment arrangement under Chapter 56 of the Commission’s regulations, while at the same time participating in a Chapter 13 repayment plan.  Cf., Begley v. Philadelphia Electric Co., 760 F.2d 46 (3rd. Cir., 1985), Cyprian Anyanwu v. Philadelphia Electric Company, 55 Pa. PUC 221 (1981).  In such a case, the superintendence of the Bankruptcy Court over the administration of the debtor’s (complainant’s) estate would prevail.  James and Beth Nardelli v. Duquesne Light Company, Docket Number Z-00426416, Opinion and Order adopted April 29, 1999, entered April 30, 1999.

In this case, as acknowledged by respondent, all of complainant’s debt to respondent that is involved in the Complaint is pre-petition and, therefore, part of the bankrupt’s estate to be administered by the Trustee in Bankruptcy in accordance with the Chapter 13 repayment plan.  The conversion of complainant’s bankruptcy case to one under Chapter 7 of the Bankruptcy Code does not alter the pre-petition nature of the debt at issue in the Complaint.  As such, it remains a matter for disposition by the Bankruptcy Court, not the Commission.  BCS should not have developed a payment arrangement for complainant, in light of her ongoing Chapter 13 bankruptcy case at the time she contacted BCS (March 25, 2004).
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties in this proceeding.

2.
The Commission does not have jurisdiction over the subject matter in this proceeding.

3.
The filing of a Chapter 13 bankruptcy proceeding by complainant could result in a conflict where the debtor (complainant) seeks Commission administration of a payment arrangement under Chapter 56 of the Commission’s regulations, while at the same time participating in a Chapter 13 repayment plan.  In such a case, the superintendence of the Bankruptcy Court over the administration of the debtor’s (complainant’s) estate would prevail.

4.
BCS should not develop a payment arrangement for a person who has an on-going bankruptcy proceeding under Chapter 13 of the Bankruptcy Code.

ORDER

THEREFORE,

IT IS ORDERED:

1.
That the Complaint of Carol A. Mims-Williams against PECO Energy Company at Docket Number C-20042888 is dismissed.

2.
That the record at Docket Number C-20042888 be marked closed.

Date: January 24, 2005

















Wayne L. Weismandel








Administrative Law Judge

�	Due to ALJ Cocheres’ illness, the presiding officer for the scheduled telephonic hearing on January 21, 2005, had been changed to me.
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