BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Jack Jenkins
:

: 

v.
:

C-20032212

:
PPL Electric Utilities Corporation
:

INITIAL DECISION 
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
This Initial Decision denies the relief requested and dismisses the Formal Complaint docketed at Docket No. C-20032212.

On December 18, 2003 (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent).  In his Complaint, the Complainant alleged that the Respondent would not supply electric service lines to him without charging him.  The Complainant asked that the Commission have the Respondent provide the electric service lines to him at no cost.  In his Complaint, he noted there was an applicable easement for the location of such lines.
On January 8, 2004, the Respondent filed its Answer to the Complaint.  Respondents’ Answer admitted there was no electric service or service lines at the Complainant’s property and that it could not put the line in its original location because the current property owner would not give necessary permission.  The Respondent stated that the Complainant does not intend any permanent use for the electric service, but rather, temporary use.  The Respondent alleged that Complainant needs electric service to remove a trailer on the property in order to sell the property.  Respondent noted among other things, that its tariff requires installation and removal costs for temporary service to be charged to the customer. 
A hearing was held on this matter on July 26, 2004.  The Complainant appeared pro se; the Respondent was represented by counsel.  The Complainant presented twenty-nine (29) exhibits; the Respondent presented eight (8).  All were accepted into the record.  The record in this matter closed on August 26, 2004.
FINDINGS OF FACT
1. The Complainant purchased a parcel of property in the 1990’s that had electric service lines running to it.  NT 5
2. The Complainant’s property has not had live electric service since he has owned it.  NT 16

3. The last time the property had live electric service was in the early 1990’s.  NT 16

4. Sometime after his purchase, the electric service lines were cut and the pole removed.  NT 6, 20
5. The Complainant did not see who cut the lines and removed the pole.  NT 6

6. The Respondent does not know who removed the electric service lines and pole.  NT 35 

7. The Complainant filed a police report, but was told since he did not see who cut the lines there was nothing the police could do.  NT 6

8. The Complainant notified the Respondent, who confirmed there were lines at one time, but that the lines had been removed.  The Respondent did not remove the lines.  NT 6-7, 28
9. The Respondent had a right of way or easement for the original placement of the removed lines.  NT 7

10. The Complainant asserts there is an existing easement allowing the Respondent to replace the lines in their original configuration (NT 10-11); the Respondent asserts the easement expired when the owners sold the land.  NT 31
11. The Complainant intends to remove the trailer that currently sits on the property, but does not know what he intends to do with the property after that.  NT 18
12. If the trailer is removed, there will be no structure on the property.  NT 29
13. Without a structure, electric service would be temporary or speculative.  NT 30-31
DISCUSSION
This Complaint comes before the Commission because the Complainant had electric service lines and an adjacent pole at his trailer in the woods when he bought the property.  The lines ran across a neighbor’s property pursuant to an easement.  Sometime between November 2002 and July 2003, someone removed the electric pole and lines.  No power was flowing through the lines at the time; the power had been discontinued in 1990.  The Complainant suspects his current neighbors removed the lines and pole (because they want to build and the lines were in the way), but he has no proof.  The Complainant’s current neighbors are not the property owners that provided the original easement.
There are two issues presented by this Complaint.  The first question concerns the easement, and whether the pole and lines can be put back as they were.  However, the Commission has no subject matter jurisdiction over civil issues concerning rights-of-way.  Lou Amati/Amati’s Service Station v. West Penn Power Company and Bell Atlantic-Pennsylvania, Inc., Docket No. C-00945842 (1995)   [T]he issues of scope and validity and damages [of an easement] must be determined by a Court of Common Pleas exercising equity jurisdiction.”  Fairview Water Company v. PA PUC and PP&L, 509 Pa. 384 at 393 (1985).  The Complainant must pursue this portion of his Complaint through the appropriate Court of Common Pleas and I will not address that portion of this Complaint further.  

The second issue presented by the Complaint is who is responsible for the costs of establishing service.  Responsibility for the costs of establishing service is governed by the Public Utility Code, its regulations and the utility company’s tariff. 
This case is establishing service as opposed to re-establishing service, because the pole and lines were removed, i.e., stolen, and likely disposed.  The Complainant is the person responsible for watching and caring for his property.  If I were to determine that this was a case of re-establishing service, ostensibly, the Complainant would bear the cost of replacing his stolen pole and the Respondent would bear the cost of replacing its stolen lines.  (All of which presumes a valid easement/right-of-way, which as noted above is not settled.)  Respondent’s costs associated with replacing its’ stolen lines would be borne by the ratepayers and they, of course, have no culpability here and should not subsidize replacement of these lines.  For those reasons, this is establishing service.  Further, after hearing the testimony of the Complainant and reviewing the pictures of the Complainant’s trailer, it is apparent that the Complainant has not yet formed up his final plans for this property.  The current trailer is decrepit (PPL Exh. 2 and 4, NT 24) and the Complainant testified he is not sure if he is going to sell the property.  He is “exploring [his] options.”  NT 18-20.  Under such circumstances, the Respondent explained that they consider provision of electric service to fall under the category of either “speculative” or “temporary.”  I have to agree.  Speculative electric service is addressed in PPL’s Commission approved tariff at Rule 3(C) (1-3) that states:

(1)
A line extension is speculative when, in the Company’s judgment, the continued future use of the facilities by any customer is uncertain.

(2)
The Company requires a minimum revenue guarantee for speculative line extensions equal to the Company’s estimated fully allocated installation and removal costs, less salvage, with no length allowance.  Prior to construction, the Company may require from the customer a surety bond, or other security acceptable to the Company, in the amount of the guarantee in addition to any deposit required to secure payment of service bills.

(3)
Guarantees for speculative line extensions include service extension facilities as well as distribution line facilities.   
Temporary service is addressed at PPL’s tariff Rule 7 (A) (1-5) that states:

(1)
Temporary service is service for less than one year or for one year or more when the Company must install facilities that will be used solely for a service that is known to be limited in duration.  Service is supplied under contract for not less than one month at the applicable rate schedule subject to the provisions of this rule.  In no event is service billed for a total period of less than one month.

(2)
The customer pays, in advance, a non-refundable temporary connection charge equal to the Company’s estimated installed cost, and net removal cost of all necessary facilities other than transformer, service drop, and metering, required to provide the temporary service.  […]  The Company may require that the customer pay the connection and disconnection charge in advance.

(3)
[…]

(4)
[…]

(5)
The provisions of this rule for temporary service do not apply for service to permanent residences on a residential rate schedule.  
The Complainant is the only person that can determine how he wishes to proceed with this piece of property and in the light of his testimony that he does not know, but is considering his options, there can be no final resolution to the portion of his Complaint regarding costs.  Should he choose to erect a permanent structure, one rule applies, should he desire only temporary service a different rule applies, should the Respondent determine the service to be speculative yet a third rule applies.  The Complainant seeks a remedy (“The lines put back at no cost to me” See Complaint) that the Commission cannot provide.  There will be costs that must be borne by the Complainant but until he finalizes his plans, there is no answer, but rather a variety of answers.  Therefore, this portion of the Complaint will be dismissed, as it is not ripe for review.  An appropriate order follows.

CONCLUSIONS OF LAW
1. The Commission does not have jurisdiction regarding the scope and validity of easements.  Lou Amati/Amati’s Service Station v. West Penn Power Company and Bell Atlantic-Pennsylvania, Inc., Docket No. C-00945842 (1995), Fairview Water Company v. PA PUC and PP&L, 509 Pa. 384 at 393 (1985) 
2. The issue related to costs in this Complaint is not ripe for review.
ORDER 
THEREFORE, 
IT IS ORDERED: 
1.
That the issue regarding an easement in the Formal Complaint of Jack Jenkins against PPL Electric Utilities Corporation at Docket No. C-20032212 is dismissed with prejudice; and

2.
That the issue regarding costs associated with electric service in the Formal Complaint of Jack Jenkins against PPL Electric Utilities Corporation at Docket No.  C‑20032212 is dismissed, without prejudice. 

Date:
February 2, 2005
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Ember S. Jandebeur







Administrative Law Judge
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