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Robert K. Bloom, Vice Chairman

Glen R. Thomas

Kim Pizzingrilli

	Omar Farooq


V.

Bell Atlantic Communications d/b/a Verizon Long Distance
	C-20042291


OPINION AND ORDER
BY THE COMMISSION:


Before us for consideration, pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. § 332(h), is the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Ky Van Nguyen, issued November 15, 2004, in the above-captioned proceeding.

History of the Proceeding


On January 2, 2004, Omar Farooq (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (the Commission) against 
Bell Atlantic Communications, Inc. d/b/a Verizon Long Distance (Respondent) in which the Complainant essentially alleged that he subscribed to the Respondent’s International Calling Plan and was charged seven times the agreed amount.  The Complainant asked that the Commission investigate the Respondent’s practice and that his bill be corrected.



On February 17, 2004, the Respondent filed its Answer in which it alleged that the Complainant subscribed to the Respondent’s Freedom Extra plan from April 8, 2003, to October 29, 2003, and that the calling plan allowed the Complainant to place calls to Pakistan for 42 cents a minute until September 21, 2003, when the rate was changed to $3.21 a minute.  It also alleged that the Complainant’s November 2003 bill was $2,426.21 for calls placed to Pakistan from his telephone number and that he was properly billed for these calls.  



A hearing on this matter was held on June 7, 2004.  The Complainant appeared pro se, and introduced one exhibit, Exhibit C-1, into the record.  The Respondent was represented by counsel, who presented the testimony of one witness.  No Exhibits were presented by the Respondent.  A written transcript was produced comprising twenty-seven written pages.



On July 8, 2004, ALJ Nguyen issued an Order to Reopen Record in which he directed the Parties to file Briefs and Reply Briefs on the Commission’s jurisdiction over the case.  On August 3, 2004, the Respondent filed its Main Brief.  No Brief or Reply Brief was submitted by the Complainant.  The case closed on August 13, 2004.



ALJ Nguyen’s Initial Decision, issued on November 15, 2004, directed that the instant Complaint should be dismissed for lack of jurisdiction over the subject matter.

Discussion



The presiding ALJ made six Findings of Fact and reached two Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment, unless expressly or by necessary implication they are rejected or modified by this Opinion and Order.



The ALJ noted that the Respondent informed the Complainant of the rate increase via a mailing to the Complainant indicating that the increase was effective on October 12, 2003, and that notice of the proposed increase was also posted on the Respondent’s web site.  (I.D. at 3 citing Tr. at 17, 18).  Nevertheless, the ALJ concluded that the Complaint must be denied because the  Commission does not have jurisdiction over the subject matter of this Complaint.  (I.D. at 4).



In this proceeding, the Complainant made the following two requests: (1) that the Commission correct his bill to reflect the lower rates that were in effect prior to the October 12, 2003 rate increase in light of the fact that he did not know that the rates to call Pakistan were going to be increased on October 12, 2003, and (2) that the Commission investigate the Respondent’s practices concerning customer notification. 


We agree with the ALJ that the Complaint should be denied.  While this Commission does not regulate the rates for international calls, it is important to note that the Respondent’s rate notice and billing for international calls are jurisdictional services subject to the “reasonable” standard of Section 1501 of the Public Utility Code, 66 Pa. C.S. § 1501.
  The record clearly shows that the Respondent’s action in this matter was reasonable in light of the fact that the Respondent provided adequate notice of the proposed rate increase to the Complainant via U.S. mail and by posting a notice of the proposed rate increase on its website (Tr. at 17, 18); THEREFORE,


IT IS ORDERED:



1.
That the Initial Decision of Administrative Law Judge Ky Van Nguyen, issued on November 15, 2004, is adopted to the extent that it is consistent with this Opinion and Order.



2.
That the Formal Complaint of Omar Farooq against Bell Atlantic Communications d/b/a Verizon Long Distance is denied.



3.
That this proceeding shall be marked closed.







BY THE COMMISSION







James J. McNulty,







Secretary

(SEAL)

ORDER ADOPTED:  January 13, 2005
ORDER ENTERED:  March 2, 2005
	�	See, Vyas v. Verizon Pennsylvania, Inc., Docket No. F-0109221 (Order entered January 24, 2003) (Vyas).  The Commission adopted the ALJ Initial Decision that addressed the reasonableness of service issues surrounding the respondent utility’s rate notice and billing for non-jurisdictional international calls.
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