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:





:
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:

The Peoples Natural Gas Company,


:     
d/b/a Dominion Peoples



:
INITIAL dECISION 
Before

Fred R. Nene        

Administrative Law Judge

history of the proceedings
On June 10, 2004, Moneka Jefferson (“Complainant”) filed a formal complaint against The Peoples Natural Gas Company, d/b/a Dominion Peoples (“Respondent”).  In it Ms. Jefferson appealed the payment arrangement directed by the Bureau of Consumer Services (“BCS”).  She stated that she could not afford the required payments.

On July 19, 2004, the Respondent filed an answer including a summary of the BCS action on the informal complaint which is the subject of this appeal.

A telephonic hearing was held before the undersigned on October 20, 2004.  The Complainant appeared on her own behalf.  The Respondent was represented by counsel.  The record consists of a 30-page transcript of the hearing, 2 exhibits introduced by the Complainant and 2 exhibits sponsored by the Respondent.  The record closed on November 19, 2004 when the transcript was completed.
findings of fact
1. The Complainant is a residential gas customer of Peoples Natural Gas.  She resides at 364 Orin Street, Pittsburgh, PA 15235.

2. There are three people in the Complainant’s household; herself and two children aged 11 and 8 years.
3. Ms. Jefferson is a bus driver for the Port Authority of Allegheny County.  She began working for this employer in November 2003, and began receiving her current wages in February 2004.  (Tr. 13, 14)
4. The Complainant’s gross monthly income is $2,200.00.  (Tr. 8) 
5. The Complainant testified that she had the following monthly expenses, excluding her gas charges:

Rent
$243.00 (Section 8)

Electric
    32.00


Telephone (wire)
    36.00


Telephone (cell)
    36.00



Water
    14.00


Sewage
    14.00


Food
  200.00


Automobile
  312.00 (2001 Ford Focus)


Gasoline
    60.00


Auto Insurance
  155.00


Medical insurance
      5.00


Credit union loan
    55.00


Child care
  120.00


School tuition
    66.00 

                                                         $1,348.00

6. At the time of the hearing, the balance due on the Complainant’s gas utility account was $1,663.10.  (Tr. 21)  
7. The current monthly budget amount is $142.00.  (Tr. 21)  
8. The Complainant had been in the Respondent’s Customer Assistance Program (“CAP”) until February 2004, when she was removed from the program due to the improvement in her financial situation caused by her recent employment.  (Tr. 23)  
9. At the time she was removed from the Respondent’s CAP, the Complainant was given a credit of $840.00 for her participation in CAP.  (Tr. 23)
10. On April 26, 2004, the BCS issued a decision on an informal complaint directing the Complainant to pay the Respondent her monthly budget amount (then $150.00), plus $50.00 per month toward her arrears (then $1,257.97).  (Tr. 25; Peoples Ex. B)
11. The Complainant has not complied with the payment terms of the BCS decision and, at the time of the hearing, was $792.00 behind in making the BCS-directed payments.  (Tr. 26)
12. The payment deficiency is calculated as follows:                                                  


June thru October (budget amt $150)    
5 x 150 = $ 750.00  




November  (budget amt)



        142.00                                                  








                    892.00  




Two payments of $50 each (made 7/28/04 & 9/29/04)     -100.00      



Consumption amount due since BCS decision    
      $ 792.00
13. The Complainant stated that she would like to pay off the entire arrears on this account with any IRS refund she might be entitled to, based on her 2004 tax return.  (Tr. 18)
discussion
In December 2004, the Pennsylvania General Assembly passed the Responsible Utility Customer Protection Act which directed how the Commission must establish payment arrangements.  That Act is found at 66 Pa. C.S.A. §§1401, et seq., and became effective on December 14, 2004.  Since this proceeding is a hearing de novo, the provisions of the new law must be applied here.

The payment plan which the Commission formulates for utility customers who are in arrears paying for their service and who wish to continue receiving service consists of two parts.  First the customer is required to pay a “catch-up amount” equal to the sum of any missed payments related to consumption that accrued since the BCS’s determination on an informal complaint.  Stammel v. PG Energy, Docket No. C-20037994 (entered May 21, 2003); Claypool v. T.W. Phillips Gas and Oil Company, Docket No. Z-00248730 (entered December 22, 1995).  Secondly, the Responsible Utility Customer Protection Act describes how a customer must satisfy an unpaid balance on an overdue account.  Payment for past arrearage is based on the gross monthly income of the customer’s household.  In this case, with three members in the household and with the only income being the $2,200 in gross pay earned by the Complainant, the Complainant is deemed to be between 151% and 200% of the Federal poverty level (for a household of three, this income category ranges from $1,960 to $2,612).
Section 1405(B)(2) of the Public Utility Code, 66 Pa. C.S.A. 1405(B)(2) provides that: 

(B)
Length of payment arrangements—The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the Commission and is entered into by a public utility and a customer shall not exceed beyond: 


*


*


*


(2)
Two years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level.

This means that after payment of the catch-up amount, and after that amount is subtracted from the total unpaid balance on her account, Ms. Jefferson will have to pay her regular monthly budget amount, plus 1/24th of the remaining unpaid balance on her account.

For example, if the payment plan were to have gone into effect as of the date of the hearing, the Complainant would pay a catch-up payment of $792.00 within 30 days.  Then, beginning with her next bill, the Complainant would pay her budget bill each month plus 1/24th of the remaining account balance.  The total account balance was $1,663.10.  When she pays the catch-up amount of $792.00, the account balance becomes $871.10 ($1,663.10 – $792 = $871.10).  Dividing that balance over a 2 year period results in a monthly payment of $36.29 toward the arrearages ($871.10 ÷ 24 = $36.29).  By paying in this fashion, the Complainant could continue to receive her gas utility service and satisfy her arrears within a two-year period.

This is an example only.  The actual amount of additional payments to be made each month will depend on how many payments have been made by Ms. Jefferson since the time of the hearing in this matter, and how much her energy consumption may have varied during that period and during the days ahead.
conclusions of law
1. The Commission has jurisdiction over the parties to and the subject matter of this proceeding.

2. The Complainant has not met her burden of proving that she is entitled to the relief she seeks from this Commission.
3. The payment plan established in the following Order to pay current budget bills as they come due and to reduce the arrearage owed to the Respondent on this account conforms with the applicable provisions of the Public Utility Code, as well as with the regulations and established precedent of this Commission.
order

THEREFORE,

IT IS ORDERED:

1. That the complaint of Moneka Jefferson against The Peoples Natural Gas Company, d/b/a Dominion Peoples at Docket No. C-20043303 is dismissed.
2. That, within 15 days of the date on which the Commission’s Order in this case is entered, The Peoples Natural Gas Company, d/b/a Dominion Peoples shall tender to Moneka Jefferson a bill equal to the total net amount of the unpaid balance of the payments that Moneka Jefferson should have made in accordance with the BCS determination of April 26, 2004, at BCS Case No. 1618038.
3. That, within 30 days of the date of the bill tendered pursuant to the preceding Ordering paragraph, Moneka Jefferson shall pay to The Peoples Natural Gas Company, d/b/a Dominion Peoples a sum or sums of money equal to the total amount of that bill.
4. That, in addition to the payment of the bill in accordance with the preceding Ordering paragraphs, and beginning with the first monthly gas bill that becomes due after the date on which the Commission’s Order in this case is entered, Moneka Jefferson shall pay to The Peoples Natural Gas Company, d/b/a Dominion Peoples, the regular monthly budget amount for her current gas service, plus an additional amount equal to 1/24th of the net unpaid balance on her gas service account, by the due date of each month’s gas bill, and to continue to pay her gas bills in this manner until the total past due balance on her account shall be paid in full.
5. That, as long as Moneka Jefferson complies with all of the payment terms of this Order, The Peoples Natural Gas Company, d/b/a Dominion Peoples shall not impose any late payment charges or penalties, and shall not interrupt her natural gas service except for valid emergency or safety reasons.

6. That, if Moneka Jefferson fails to comply with all of the payment terms of this Order, The Peoples Natural Gas Company, d/b/a Dominion Peoples is authorized to terminate her natural gas service upon compliance with the applicable provisions of the Public Utility Code 66, Pa. C.S. §§101, et seq., and the regulations of the Commission, 52 Pa. Code §§56.1 et seq. 
Date:  February 1, 2005



___________________________








Fred R. Nene








Administrative Law Judge
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