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HISTORY OF THE PROCEEDING


The complaint of Gordon Finn, filed August 5, 2004, stated that on May 25, 2004 he requested that Verizon Pennsylvania Inc. (Verizon) port his home phone number to a wireless phone company and was told it would take three days, but that two months later his number had not been ported.  The complaint asks the Commission to intercede on Mr. Finn’s behalf to resolve the dispute between the two companies.



Verizon answered the complaint on September 13, 2004, asserting that it requested that Cellular One port the number; that it did not receive a properly completed order from Cellular One until late August 2004; that it received a trouble ticket from Cellular One on approximately August 27, 2004; and that Mr. Finn’s number was ported to Cellular One on approximately September 2, 2004.



Notice that the initial in-person hearing was scheduled for February 2, 2005, was mailed to the parties on December 14, 2004.  A prehearing order establishing the procedure for the initial hearing was mailed on December 17, 2004.



The initial in-person hearing was held as scheduled at 10:00 a.m. on February 2, 2005 in Pittsburgh.  Steven K. Haas, Esquire, appeared for Verizon.  Four Verizon witnesses were present.  They came to Pittsburgh from Harrisburg, Boston, New York City and Philadelphia.  Mr. Finn did not appear.  The hearing was recessed until 10:15 a.m. in case Mr. Finn was held up by traffic.  The hearing resumed at 10:15 a.m. and Mr. Finn had not appeared.  


Mr. Haas made an oral motion to dismiss with prejudice for Mr. Finn’s failure to appear and present evidence in support of his complaint.  The motion was granted and the hearing concluded.  The record, which consists of a transcription of the remarks of the undersigned and Mr. Haas, closed at the completion of the hearing.  Verizon did not file a brief.  This decision is written before receipt of the transcript.

DISCUSSION


This proceeding was initiated by Mr. Finn.  As the party seeking an affirmative response from this Commission, he has the burden of showing by a preponderance of the competent evidence that Verizon has in some fashion violated provisions of the Public Utility Code, the regulations of this Commission or any orders, laws, or regulation this Commission has authority to enforce.  Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).  Mr. Finn can not expect the process to go forward without his active and willing participation in the process.  He has been provided every opportunity to participate.  The prehearing order contained instructions regarding how to request a change of the scheduled hearing date.  Mr. Finn did not request a change of the hearing date.  By failing to appear and present any evidence in support of his complaint, Mr. Finn failed to meet his burden of proof and his complaint must be dismissed with prejudice.  Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892 (Order entered December 26, 1995).

ORDER


THEREFORE,



IT IS ORDERED: 


1.
That the complaint of Gordon Finn v. Verizon Pennsylvania Inc., at Docket No. C-20043535 is dismissed with prejudice for failure to prosecute the complaint.



2.
That the record in this proceeding be marked “closed.”
Date:  February 2, 2005
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