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HISTORY OF THE PROCEEDING
The complaint of Mr. Jay F. Shaffer (“Complainant”), filed April 14, 2004, stated that he leased his land for drilling a gas well in 1987.  In his lease he stipulated that any gas found be marketed and not shut-in.  He stated his opinion that his well is not producing gas and asked for an explanation.  He named as respondents The Peoples Natural Gas Company (“Peoples”), doing business as Dominion Peoples, and an entity he called Energy Corporation of America from Charleston, West Virginia.  Peoples filed a timely answer that stated that Peoples lacked sufficient information to answer the allegations of the complaint, and stated further that it does not purchase natural gas from Energy Corporation of America.
The initial telephonic hearing was held as scheduled on November 15, 2004, from Pittsburgh.  Mr. Shaffer participated on his own behalf and counsel represented Peoples.  The record here consists of a 28-page transcript of the testimony and discussion.  The record closed on December 15, 2004, per notation on the OALJ Hearing Report.  No briefs were filed.

FINDINGS OF FACT
1. Complainant Jay F. Shaffer resides at 521 Humphrey Road, Greensburg, PA 15601, where he receives natural gas utility service from Respondent, The Peoples Natural Gas Company (“Peoples”).  Tr. 5, 10-11.

2.
Mr. Shaffer testified that he entered into a lease with Turm Oil, Inc., 131 Crisswell Road, Butler, Pennsylvania, on July 3, 1986, for a gas well on property he owns located some 65 miles north of his residence.  Tr. 9, 22.

3.
Apparently that lease was purchased by another entity that Mr. Shaffer identified as Energy Corporation of America.  Tr. 9.


4.
At the time he filed the present complaint, Mr. Shaffer testified that he believed that Peoples was buying the gas produced by his well from the Energy Corporation of America.  Tr. 9.


5.
Mr. Shaffer testified that he has no lease or any other agreement or arrangement with regard to the gas well with Peoples.  Tr. 10.
DISCUSSION

Administrative agencies, such as the Commission, are required to provide due process to the parties appearing before them.  The due process requirement is satisfied when the parties are accorded notice and the opportunity to appear and be heard.  Schneider v. Pa. P.U.C., 479 A.2d. 10 (Pa. Cmwlth.1984).

Complainant bears the burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a), of showing that Peoples has in some fashion violated provisions of the Public Utility Code or the regulations of this Commission in the course of providing him with utility service.  He has failed to do so.  While Peoples does provide gas distribution service to Complainant’s residence, his complaint is directed to the entity that operates the gas well on his property located some 65 miles away from his residence.  While Peoples provided a witness who tried to answer Mr. Shaffer’s questions, it is clear that Peoples plays no role in the issues that caused Mr. Shaffer to file his complaint.  Further, while he also named Energy Corporation of America, Charleston, West Virginia, as an additional party respondent, I do not believe that the complaint was served on that entity.  Mr. Shaffer exhibited some confusion at the hearing as to the actual name of the entity currently controlling the gas well.  Finally, it is clear that the matter that concerns Mr. Shaffer is a private contractual one outside the scope of this Commission’s jurisdiction.  I conclude that it is appropriate to dismiss the present matter as to Peoples for failure to carry the burden of proof.
CONCLUSIONS OF LAW
1. The parties to this case are within the jurisdiction of this Commission, but the subject matter, a private contract between the Complainant and the successor lessee of a gas well, is not.

2. Complainant has failed to carry the burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).
ORDER

THEREFORE,
IT IS ORDERED:

1.
That the complaint of Jay F. Shaffer against The Peoples Natural Gas Company, d/b/a Dominion Peoples, docketed at C-20042869, is dismissed for failure to carry the burden of proof.
2.
That the complaint proceeding docketed as Jay F. Shaffer v. The Peoples Natural Gas Company, d/b/a Dominion Peoples docketed at C-20042869, is terminated and the record marked closed.
Dated:  February 3, 2005




 

                        
       







 
Michael A. Nemec







Administrative Law Judge
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