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OPINION AND ORDER
BY THE COMMISSION:


Before the Commission for consideration and disposition are the Exceptions of Joseph W. and Helen R. Fields (Complainants) filed on May 28, 2004
, to the Initial Decision of Administrative Law Judge (ALJ) Debra Paist, issued on May 10, 2004, and Reply Exceptions filed on June 25, 2004, by Counsel for PPL Electric Utilities Corporation (PPL).
History of Proceeding


On March 24, 2003, the Complainants filed a formal complaint which alleged that PPL was billing them four times for the use of the same kilowatt-hours (kWh) of electric usage because their PPL bill separately listed charges for (1) distribution, (2) transmission, (3) transition, and (4) generation.  During the hearing the Complainants clarified that they were not claiming that they had been billed for more kWh of electric service than they had actually used, but, rather were challenging (1) the format and content of PPL's bills and (2) the rates charged to them for the kWh of electricity which they have used.  (I.D. at 1).



On May 1, 2003, PPL filed an answer which alleged that it was not billing the Complainants four times for the same service and that it separately listed all the components of its electric bill and the individual rates for each component in order to comply with the our Regulation at 52 Pa. Code § 54.4(b)(3).  In addition, PPL averred that it had performed a cost estimate and determined that The Complainants had the potential to use the electricity for which PPL had billed them.  A telephonic hearing was held on September 25, 2003, Complainant Helen R. Fields appeared pro se, and PPL was represented by counsel.


In her Initial Decision, the ALJ recommended that the Formal Complaint filed by the Complainants against PPL should be dismissed in part as to the issue of the reasonableness and justness of the rate set by the Federal Energy Regulatory Commission for the Transmission Charge billed by PPL Electric Utilities Corporation and denied in all other respects.
Discussion
In her Initial Decision, the ALJ drew eighteen Findings of Fact (I.D. at 3-9) and nine Conclusions of Law (I.D. at 15-16).  We shall incorporate herein by reference and adopt the ALJ’s Findings of Fact and Conclusions of Law unless they are either expressly or by necessary implication overruled or modified by this Opinion and Order.


Initially, we are reminded that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  University of Pennsylvania, et al. v. Pennsylvania Public Utility Commission, 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984).  Any exception or argument that is not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.  


Section 5.533(b) of the Commission’s Regulations, 52 Pa. Code § 5.533(b), provides that: “Each exception shall be numbered and shall identify the finding of fact or conclusion of law to which exception is taken and cite relevant pages of the decision.  Supporting reasons for the exceptions shall follow each specific exception.”  The Complainant’s Exceptions are deficient in that they are not in strict compliance with Section 5.533(b).  However, due to the fact that the Complainants are a pro se litigant, we, nevertheless, will consider their Exceptions.

I.
Bill Format and Content


The Complainants assert that the information which appears on their PPL bills is confusing because each bill lists multiple charges:  a Distribution Charge, a Transition Charge, a Transmission Charge, and a Generation Charge.  Based on these multiple charges, the Complainants argue that they are being overbilled because they are being charged repeatedly for the same kWh of electric usage.  The Complainants have the burden of proving by a preponderance of the evidence that the format and content of their PPL bills violates a provision of the Public Utility Code, a Commission Regulation or a Commission Order.  Rush v. Pennsylvania-American Water Co., 75 Pa. PUC 49 (1991); Waldron v. Philadelphia Electric Co., 54 Pa. PUC 98 (1980); 66 Pa. C.S. § 332(a); 52 Pa. Code §§ 5.21(a) and 5.22(a)(4).  The expression “preponderance of the evidence” means that a party must present factual proof which is more persuasive than the factual proof presented by the opposing party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The evidence presented must be that which a reasonable mind might accept as adequate to support a conclusion.  Norfolk and Western Railway Co. v. Pennsylvania Public Utility Commission, 489 Pa. 109, 128, 413 A.2d 1037 (1980); Pennsylvania Labor Relations Board v. Kaufmann Department Stores, Inc., 345 Pa. 398, 400, 29 A.2d 90 (1942); Murphy v. Pennsylvania Department of Welfare, 480 A.2d 382, 386 Pa. Cmwlth (1984).


The various charges which appear on the Complainants’ PPL bills stem from the Electricity Generation Customer Choice and Competition Act (Act)
 which Pennsylvania's General Assembly passed in 1996 to encourage a competitive electric generation market that would supply safe and reliable electric service at lower costs than the previous, monopoly market.  66 Pa. C.S. §§ 2801, 2802(3)-(7), (9) and (11)-(14) and 2803.



Subsection 2807(c) of the Act requires that electric bills show separate (unbundled) charges for the components which, together, constitute the electric service provided to a consumer.  66 Pa. C.S. § 2807(c).   In conformity with subsection 2807(c) of the Act, the Commission Regulation at 52 Pa. Code §54.4(3) specifies that a consumer's electric bill must list these component charges:  Distribution Charge, 
Customer Charge, Transition Charge, Generation Charge and Transmission Charge.  The Complainants’ PPL bills list the required component charges (I.D. at 3,6).  Additionally, the Commission’s Regulation at 52 Pa. Code § 54.4(6) mandates that a consumer’s electric bill define each component charge.  The Complainants’ PPL bills define the required component charges in accordance with the definitions and descriptions in Sections 2803, 2807(a) and 2808 of the Act.
   Finally, the Commission Regulation at 52 Pa. Code § 54.4(b)(10) requires a consumer’s electric bill to contain the following explanatory statements:  “(i) ‘Generation prices and charges are set by the electric generation supplier you have chosen.’  (ii) ‘The Public Utility Commission regulates distribution prices and services.’  (iii) ‘The Federal Energy Regulatory Commission regulates transmission prices and service.’”  The Complainants’ PPL bills contain the required explanatory statements.  Therefore, we find that the Complainants have not proven that the format of their PPL bills violates a provision of the Public Utility Code, a Commission Regulation or a Commission Order.  


Contrary to the Complainants’ claim, they are not being asked to pay redundant charges for the electric service provided to them because:  each component charge shown in the Complainants’ bills reflects a different part of the overall electric service provided to them.  66 Pa. C.S. §2807(c).  Also, each component charge is authorized by the Act.  E.g., 66 Pa. C.S. §2808(a) and (e)(2)(i).  Consequently, we find that the Complainants have failed to prove that the content of their PPL bills violates a provision of the Public Utility Code, a Commission regulation or a Commission order.

II.
Rates Billed



The Complainants also contest the rates for the component charges listed in their bills.  In particular, the Complainants argue that, without prior notice to consumers, PPL unilaterally increases its rates.  To the extent that the Complainants challenge PPL’s Commission-approved, tariffed rates for service, the Complainants have the burden of proving by a preponderance of the evidence that the rates are unjust, unreasonable or in violation of a Commission regulation or order.  Brockway Glass Company  v. Pennsylvania Public Utility Commission, 437 A.2d 1067, 1070 (Pa. Cmwlth. 1981); 66 Pa. C.S. §§ 315(a), 332(a) and 1301.



The Complainants admit having received PPL bill inserts but claim that the inserts have not mentioned rate changes.  PPL testified that it annually sends its patrons a bill insert to provide notice of rates which will become effective in the upcoming year and have been approved by the Commission for the period from January 1, 1999 through December 31, 2009.  We find PPL’s testimony to be consistent with notice requirements applicable to public utilities regulated by the Commission.
  See 52 Pa. Code §§53.31 and 53.45(b)(4).  Thus, we conclude that PPL does provide advance notice of future rates to its patrons, and that the Complainants’ assertion that PPL increases its rates without prior Commission approval is unfounded.


The Complainants observe that the rates billed to them for the Generation Charge in 2003 were higher than the rates billed to them for the Generation Charge in 2002.  According to The Complainants’ PPL bills, the Generation Charge for each of the 
first 200 kWh of electric consumption was computed at a rate of 4.920¢ in 2002 and a rate of 4.962¢ in 2003; the Generation Charge for each additional kWh of electric consumption between 201 kWh and 600 kWh was computed at a rate of 4.321¢ in 2002 and a rate of 4.359¢ in 2003; and the Generation Charge for each additional kWh of electric consumption over 601 kWh was computed at a rate of 3.963¢ in 2002 and a rate of 3.998¢ in 2003 (I.D. at 4).



As part of its restructuring plan accepted by the Commission in 1998 pursuant to subsections 2806(d)-(f) and 2808(d) of the Act,
 the Commission approved PPL’s rates for the Distribution and Customer Customer Charges for the six year period ending December 31, 2004, and PPL’s Charge, Transition Charge, and Generation Charge over the 10-year span from January 1, 1999 through December 31, 2009.  See 66 Pa. C.S. §§1301, 2808 and 2812.  The Commission‑approved rates appear in PPL's tariff which is on file with the Commission
, pursuant to 66 Pa. C.S. § 1302 and 52 Pa. Code §§ 53.22 and 53.25-.26.  PPL’s rate for the component charge known as the Transmission Charge was approved by the Federal Energy Regulatory Commission.
  Accordingly, PPL implements rates only after the Commission or the Federal Energy Regulatory Commission has granted PPL permission to do so.  See 66 Pa. C.S. §§ 1301, 1303 and 2812.  


PPL concedes that the rates billed for the Generation Charge in 2003 were higher than the rates billed for the Generation Charge in 2002 (Findings of Fact 2.d, 3, 14.c, and 14.d).  However, PPL’s varying Generation Charge rates for each year from January 1, 1999 through December 31, 2009 have been approved by the Commission and are included in PPL’s tariff filed with the Commission (Findings of Fact 14 and 14.b).  A strong presumption exists that rates in a utility’s Commission-approved tariff are just and reasonable.  Popowsky v. Pennsylvania Public Utility Commission, 669 A.2d 1029, 1037 (Pa. Cmwlth. Ct. 1995), rev’d in part on other grounds, 706 A.2d 1197 (1997).  To satisfy their burden of proving that PPL’s Commission-approved rates for the Generation Charge are unjust and unreasonable, the Complainants cannot merely state personal beliefs or pose questions without offering concrete proof.  “Mere bald assertions, personal opinions or perceptions do not constitute evidence.”  The Mid-Atlantic Power Supply Association v. Pennsylvania Public Utility Commission, 746 A.2d 1196, 1200 (Pa. Cmwlth. Ct. 2000) (citing Pennsylvania Bureau of Corrections v. City of Pittsburgh, 516 Pa. 75, 532 A.2d 12 (1987)); see also Steffy’s Pattern Shop v. Frontier Communications of Pennsylvania, Inc., R‑00994808C0001 (order entered March 3, 2000).  We find that the Complainants have not offered any concrete evidence to substantiate their contention that PPL’s Commission-approved rates for the Generation Charge are unjust and unreasonable.
Conclusion


Based upon the foregoing discussion and upon our review of the Complainant’s Exceptions, we find that the Complainant has provided no insight regarding any error in the facts underlying the ALJ’s Initial Decision and has, hence, provided no basis for us to reject or modify the ALJ’s Initial Decision.
THEREFORE,


IT IS ORDERED:



1.
That the Exceptions filed by Joseph W. and Helene R. Fields are denied.



2.
That the Initial Decision of ALJ Debra Paist is adopted.



3.
That this Complaint proceeding is terminated and that the record thereof is marked closed.







BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  March 23, 2005
ORDER ENTERED:  March 31, 2005
� 	The Complainants did not initially serve PPL with a copy of their Exceptions.  Therefore, the Commission, by Letter dated June 15, 2004, served a copy of those Exceptions on PPL, and PPL was afforded ten days from that date in which to file Reply Exceptions.  Therefore, PPL’s Reply Exceptions, filed on June 25, 2004, are timely filed.


�	66 Pa. C.S. §§ 2801-2812. 


�	66 Pa. C.S. §§ 2803, 2807(a) and 2808. 


�	One reason that the Complainants may be unaware of the PPL bill insert notices about upcoming rates is that, as of the hearing on their Complaint, the Complainants had been PPL patrons for only one year and therefore lacked much opportunity to acquaint themselves with such rate notices (I.D. at 6).


�	66 Pa. C.S. §§ 2806(d)-(f) and 2808(d). 


�	The tariff is also on display at PPL's office at 827 Hausman Road in Allentown, Pennsylvania (PPL Exhibit 4).  52 Pa. Code §53.41.


�	If the Complainants wish to challenge the reasonableness and justness of PPL’s rate for the Transmission Charge, the Complainants must contact the Federal Energy Regulatory Commission which sets that rate. 
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