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INITIAL DECISION 
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
This Initial Decision denies the relief requested and dismisses the Formal Complaint docketed at Docket No. C-20042312.

On January 5, 2004, Stephanie Wright, (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Commonwealth Telephone Company (Respondent).  In her Complaint, the Complainant alleged that the Respondent did not provide its customers with a clear explanation about what are charge calls and what are not.  She alleged that the Respondent is ambiguous about the 570 area code and that Respondent has a “captive audience to take advantage of” and that the customer has no option because there is no competition.  The Complainant believes she lost money because of the alleged ambiguity.  The Complainant asked that the Commission make the Respondent provide customers with more information about the area codes.
On February 3, 2004, the Respondent filed its Answer to the Complaint.  Respondents’ Answer denied the material allegations of the Complaint.
On July 26, 2004, a hearing in this matter was held.  The Complainant and her husband appeared on their own behalf, and the Respondent was represented by counsel.  No exhibits were submitted by either party.  The record in this matter closed on August 27, 2004.
FINDINGS OF FACT
1. The Complainant receives telephone service from the Respondent at 1627 Tunkhannock Trail, Long Pond, PA 18334.
2. The Complainant has two telephone lines, one for voice, and one for internet service.  NT 7

3. The Complainant’s husband spoke with the Respondent’s representative to set up the two service lines.  NT 7-8, 13
4. The Complainant’s husband was told by the Respondent to read the packet of orientation information that the Company sends via U.S. Postal Service.  NT 9, 10, 13
5. The Complainant and her husband assumed that all of area code 570 was local calls.  NT 13

6. The Complainant and her husband set up their rolling dialup numbers for their internet service through the America On-Line (AOL) internet site.  NT 11, 14-16
7. The AOL website had a warning that numbers chosen may or may not be local calls.  NT 18

8. The Complainant and her husband never called the Respondent to confirm which AOL offered numbers were local versus long distance calls.  NT 18

9. The Complainant’s first bill was approximately $364.00, which she and her husband believe is unfair.  NT 9, 19

10. The Respondent defines what are local calling areas in the telephone directory, the new customer information packet sent to all new customers, and provide customers with an 800 number to call for any questions related to their service.  NT 23

11.  The Respondent has no control over the telephone numbers chosen by a customer for their internet service.  NT 26
12. There are two local telephone numbers the Complainant can use for internet service.  NT 25

13. The Respondent periodically publishes a warning on their bills to their customers to use care in selecting the telephone numbers selected for internet service to make sure that the number is within the local calling area.  NT 25

14.  The Respondent attempted to reach the Complainant by telephone to ask about a “flagged” long duration call, was unable to, and sent the Complainant a letter about the call on July 8, 200- (year not provided).  NT 28-29

DISCUSSION

Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied her burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal’ value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied her burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence. 2 Pa. C.S. §704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984).



The parties acknowledge that when internet service is installed, access numbers appear on the internet service provider’s screen.  The Respondent’s position is that the customer is responsible for determining whether the numbers selected by the user are long distance or local calls.  The Complainant and her husband assert that the Respondent should have made it clear to them that access numbers within the 570 area code could be toll calls.  They assert that what are local and what are toll within the 570 area code are “ambiguous.”  The Complainant did not request a refund, but rather asked that the Commission make the Respondent  “provide new customers with more information concerning the area codes in Monroe County.” (Complaint) 



The customer is responsible for determining whether a toll charge will be incurred when the access number is called in the same way they are responsible for determining whether a voice call is a local or toll call.  Here, the Complainant called and set up service for two telephone lines.  Her husband asserts that the intake operator did not verbally list for him the local exchange extensions, while the Respondent asserts they are trained to do that and have a series of screens they methodically go through.  Whether or not this particular intake operator adhered to her training is in dispute.  Nonetheless, the Respondent has three other ways in which local versus toll information is passed to its customers.  First, and foremost, this information is in the front portion of telephone books.  Second, the Respondent provides an 800 number for all of its customers to call when and if they have a question concerning any aspect of service and the Complainant could have verified the call access numbers they chose prior to accessing them to be certain they were local and not toll.  Third, the Respondent provides a packet of information to new customers that sets out the local exchange extensions in their areas of service.  In this case, the Complainants’ bill arrived before their packet.  While that is unfortunate, it does not shift the burden of knowing whether the call you are about to place is local or toll onto the Respondent.  Section 1501 of the Public Utility Code provides that every utility shall provide safe, adequate, reasonable, and efficient service to its customers.  66 P.S. §1501.  I do not find that the safety nets set up by the Respondent to assist its’ customers to be unreasonable or inadequate.


The Complainant has failed to prove by a preponderance of the evidence that the Respondent should do more than they currently do to alert its customers of the potential for one to make toll calls within the 570 area code.  



For the foregoing reasons, the Complaint is dismissed. 

CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties and the subject matter of this dispute.  66 Pa. C.S.A. §701
2. The Complainant bears the burden of proof.  66 Pa. C.S.A. §332(a)

3. The Complainant and her husband failed to meet their burden of showing that the Respondents’ do not provide enough information about the 570 area code or that the 570 area code is “ambiguous.”
ORDER
THEREFORE, 
IT IS ORDERED: 
1.
That the Formal Complaint of Stephanie Wright against Commonwealth Telephone Company at Docket No. C-20042312 is dismissed. 

Date:
  February 3, 2005



_________________________________








Ember S. Jandebeur







Administrative Law Judge
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