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HISTORY OF THE PROCEEDING


This decision dismisses the formal complaint Charlema Jackson filed against PECO Energy Company (PECO) on May 3, 2004 for lack of subject matter jurisdiction.


In her complaint, Ms. Jackson alleges that she cannot afford to pay the bills she receives for residential electric service from PECO.  She seeks an affordable payment plan.  She previously complained about the same matter to the Commission’s Bureau of Consumer Services (BCS) which issued its determination on April 1, 2004 at BCS Case No. 01606400.  PECO answered the complaint on May 8, 2004.

The telephonic hearing was held on February 7, 2005 as scheduled.  Ms. Jackson appeared pro se.  Lisa A. Lutz, Esquire, represented PECO.  Following a brief recess, during which the parties where unable to reach a settlement, Ms. Jackson testified.  After that, Renee Tarpley, a regulatory assessor for PECO, testified.  
The record, which consists of a tape-recording of the proceeding, closed at the conclusion of the hearing.  The parties did not file briefs.

FINDINGS OF FACT
1. Ms. Jackson’s address is 32 New Street, Upper Darby, PA 19082.  She receives residential electric service from PECO.
2. Ms. Jackson owes PECO $1,554.51.  Ms. Jackson made a $160.00 payment on her account on November 21, 2003.  She made no payments in 2004.  She made two payments in 2005:  $25.00 on January 4 and $35.00 on February 4.  Testimony of Ms. Tarpley.
3. Ms. Jackson is in PECO’s Customer Assistance Program (CAP).  Ms. Jackson’s monthly payment under PECO’s CAP is based on her income and the number of occupants of her household.  Ms. Jackson’s discount under the CAP is 85% for the first 500 kilowatts of usage each month and 30% for the next kilowatts of usage each month.  Her usage over 600 kilowatts each month is billed at the regular rate.  Testimony of Ms. Tarpley.
4. On, April 1, 2004, the BCS determined at BCS Case No. 01606400 that beginning with her May 2004 bill Ms. Jackson should pay PECO $117.00 plus $10.00 until the CAP rate agreement is current.
5. Ms. Jackson’s sons, ages 12 and 14 reside with her.  Testimony of Ms. Jackson.
6. Ms. Jackson receives $112.00 per month from a housing subsidy which is to be used to pay her utility bills.  She does not receive public assistance.  She reports no other source of household income.  She is no longer receiving child support because the father of her children is not working.  Testimony of Ms. Jackson.
DISCUSSION


Ms. Jackson’s complaint must be dismissed for lack of Commission jurisdiction over the subject matter of her complaint.



The Responsible Utility Customer Protection Act, 66 Pa. C.S.A. §1401, et seq., became effective December 14, 2004 and applies to this proceeding.  Section 1405(c) of the Public Utility Code, 66 Pa. C.S.A. §1405(c), reads as follows:

(C) Customer Assistance Programs. – Customer assistance programs rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the commission.

The General Assembly has made it clear that the Commission lacks jurisdiction over CAP programs offered by public utilities under the Commission’s jurisdiction.  


Section 1403 of the Public Utility Code, 66 Pa. C.S.A. §1403, defines a CAP program as follows:

A plan or program sponsored by a public utility for the purpose of providing universal service and energy conservation, as defined by Section 2202 (relating to definitions) or Section 2803 (relating to definitions), in which customers make monthly payments based on household income and household size and under which customers must comply with certain responsibilities and restrictions in order to remain eligible for the program.


Ms. Tarpley testified that Ms. Jackson is enrolled in PECO’s CAP program and that her monthly payment is based on her household income and household size.  Finding of Fact No. 3.  PECO’s CAP program, therefore, meets the requirement of Section 1403 of the Public Utility Code, 66 Pa. C.S.A. §1403.


Because the Commission lacks jurisdiction over the subject matter of this proceeding, Ms. Jackson’s complaint must be dismissed.  PECO has the option of contacting Ms. Jackson about her account to determine if she can remain in its CAP program or of taking other action regarding her account in compliance with the Public Utility Code.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties to this proceeding.

2. The Commission lacks jurisdiction over the subject matter of this proceeding because CAP program rates may not be the subject of payment arrangements negotiated or approved by the Commission.

ORDER


THEREFORE,



IT IS ORDERED:

1. That the complaint of Charlema Jackson v. PECO Energy Company at Docket No. Z-01606400 is dismissed for lack of subject matter jurisdiction.

2. That the docket in this proceeding be marked closed.

Dated:  February 8, 2005
















Larry Gesoff







Administrative Law Judge
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