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ORDER

BY THE COMMISSION:


On December 17, 2004, Timber Lakes Estates at Lake in the Clouds Community (“Petitioner”), pursuant to the provisions of 52 Pa. Code §57.86, filed a Petition requesting an exception from the Commission’s requirements for underground utilities.  This Petition is in connection with a 13-lot residential subdivision located within the existing Lake in the Clouds Community on Route 447 in Barrett Township, Monroe County.

The Commission’s regulations provide that “whenever a public utility or an affected person believes that the application of the underground requirements in §57.83 (relating to Applicants for electric service) works an undue hardship, involves a physical impossibility, or is otherwise inappropriate, the utility or person may request an exception from the underground requirements.”


The Petitioner is seeking an exception for the following reasons:
1)
The entire site is extremely rocky with large rock outcroppings and very stony loam.  Trenching for utilities would be extraordinarily difficult and would cause significant hardship to the development of the subdivision.
2)
Due to the condition of the terrain, many of the lots are oversized and this will further escalate the cost for underground utilities.
3)
The existing Lake in the Cloud community of 482 properties, which this project is part of, is entirely serviced with overhead utilities.

The Petitioner has provided adequate information including Engineer’s soil map with detailed description of the site soil condition, to substantiate its claims.  The Petitioner has also provided to the Commission proof of service of the Petition on the following affected parties as required by 52 Pa. Code §57.86:  PPL Electric Utilities Corp., Verizon Telephone Company, Barrett Township Solicitor and Monroe County Solicitor.  No exceptions or requests for formal hearings have been filed.

In consideration of the foregoing, we find and determine that the Petitioner meets the requirements as defined at 52 Pa. Code §57.86 and should be granted an exception from the Commission’s requirements for underground electric distribution facilities.  This exception will also apply to the provision of telephone service as provided for at 52 Pa. Code §63.41(i); THEREFORE,

IT IS ORDERED:


That the Petition at Docket No. E-00040063 filed by Timber Lakes Estates at Lake in the Clouds Community, for an exception from the Commission’s requirements for underground electric distribution facilities in connection with the development of a 13-lot subdivision of Lake in the Cloud Community, located in Township of Barrett, Monroe County, be and hereby is, granted.  This exception also applies to the provision of telephone service as provided for at 52 Pa. Code § 63.41(i).


BY THE COMMISSION,


James J. McNulty


Secretary

(SEAL)
ORDER ADOPTED: March 3, 2005
ORDER ENTERED:  March 3, 2005
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