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history of the proceedings
In a formal complaint filed on July 12, 2004, Wayne J. Beeghly (“Complainant”) objects to Columbia Gas of Pennsylvania, Inc.’s (“Respondent”) practice of charging a customer a full month customer service charge in any month when a customer starts or discontinues receiving gas utility service.  He states that, if the Commission approves this practice, it should allow it no longer.
On August 2, 2004, the Respondent filed an answer claiming that it assesses its customer charges in accordance with its tariff provisions.
A telephonic hearing on the matter was held on November 8, 2004.  The Complainant appeared on his own behalf and the Respondent was represented by counsel.  The record consists of a 59 page transcript of that hearing, 2 exhibits introduced by the Complainant and 11 exhibits sponsored by Columbia Gas.  The record closed on December 6, 2004 upon completion of the transcript.  

findings of fact
1. The Complainant, Wayne J. Beeghly, is a customer of Columbia Gas at 660 McKinley Drive, Somerset, PA 15501.  (Tr. 16)

2. The Complainant also owns several other properties which he leases to others that are also served by the Respondent.  (Tr. 7, 15)

3. The Complainant testified that he received a gas utility bill from the Respondent for service to a rental property on Cannell Drive in Somerset marked for the period June 23, 2004 to June 30, 2004 (a final billing on the account).  (Tr. 8; Complainant Ex. AAA)

4. On that bill the customer charge was assessed at $10.81 for the seven days in June 2004.

5. The Complainant objects to being charged a customer charge for a one-month period when he only had the account open for seven days of that month.

6. The Complainant testified that up until 2 years ago, the Respondent prorated the customer charge on its bills.  (Tr. 9; Complainant Ex. A-1)

7. Columbia Gas admits that it did, in fact, change its policy regarding the monthly customer charge beginning in the second quarter of 2003.  (Tr. 23)  Columbia Gas further admits that its tariff did not change, but only the company’s application of the tariff terms.  (Tr. 37)

8. Beginning with the second quarter bills in 2003, Columbia Gas ceased prorating the monthly customer charge and, where applicable by its tariff, began charging the stated fee as the minimum fee for each account each month.  (Tr. 23-25)

9. Columbia Gas witness, Shirley Bardes-Hasson, the manager of regulatory policy, explained that while the rate schedules did not change, a company internal audit indicated that the monthly customer charge could not be prorated.  (Tr. 23-26).  The company claims that it made the change in order to be in compliance with its tariff.  (Tr. 46)

10. Columbia Gas rate tariff RSS (Residential Sales Service) provides that the customer charge is $10.81 per month; and that “the minimum monthly charge shall be the customer charge.”  (Columbia Gas Ex. 1)

11. Columbia Gas introduced ten different rate schedules for various classes of customers.  Some of those rate tariffs specifically provided for prorationing the monthly customer charge and others stated unequivocally that “the minimum monthly charge shall be the customer charge.”  (Columbia Gas Exs. 1-10)

12. The Columbia Gas witness testified that the purpose of the monthly customer charge, a fee charged to the account whether or not the customer actually uses any gas utility, is to cover the company’s cost of maintaining service lines, and to cover certain administrative costs associated with each account such as billing.  (Tr. 27)

discussion
This complaint was filed by a ratepayer of Columbia Gas of Pennsylvania, Inc. when he noticed that his gas bill contained a monthly customer charge for an entire month even though the account was only opened for one week of the subject month.  It is suggested in the complaint and in the Complainant’s testimony that, in the event that the account is reopened in the same month, there would be an additional imposition of a second monthly customer charge equal to the fee already assessed.

Columbia Gas explained that the monthly customer charge is specified and is the minimum fee it is allowed to charge a customer each month on each account.  The company admits that until 2 years ago it was prorating the monthly charge but that its own internal auditors had concluded that prorationing was not provided for or permitted by its Commission-approved rate tariff.  The company based this conclusion on the fact that in certain rates for classifications of customers, not those in the residential sales category, the minimum monthly charge is identified as something other than the customer charge.  (In rate LDS – large distribution service, for example, proration is specified where certain enumerated conditions exist.)

The Complainant argues that the terminology of the company’s tariff did not change in the second quarter of 2003, and that the only change was the company’s interpretation of the language.  Because the company felt the tariff was being misread in the past, it would cost him more money in the future whenever he found it necessary to terminate a gas contract outside of the company’s rather uncertain billing cycles.  He strongly believes that this change in application of the tariff language should have been submitted for review by the Public Utility Commission prior to altering an established system of prorating the monthly customer charge.

The company contends that the tariff language is clear and unambiguous; that it acted responsibly when, after realizing its mistake, it abandoned the system of prorating a customer’s monthly charge.  The company’s explanation is logical.  It is clear, after reviewing the company’s tariff for the residential service provided to Mr. Beeghly, that the proper monthly customer charge is the minimum monthly charge.  To prorate the charge would be to charge something lower than that which is required by the tariff.  This interpretation is deemed all the more reasonable when one considers that other rate schedules specifically provide for proration depending on certain circumstances.

Accordingly, I find that it was not unreasonable for Columbia Gas to alter the way it treated the monthly customer charge once it realized that the proration of that fee was contrary to the plain language in its rate tariff.  I conclude, therefore, that the Complainant has not met his burden of proof.
conclusions of law
1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. The Complainant, as the party seeking affirmative relief from the Commission, bears the burden of proof in this matter.
3. The Complainant has failed to meet the burden of proof.

order

THEREFORE,

IT IS ORDERED:

That the complaint of Wayne J. Beeghly v. Columbia Gas of Pennsylvania, Inc. at Docket No. C-20043302 is dismissed for failure to meet the burden of proof.
Date:  February 15, 2005
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Fred R. Nene








Administrative Law Judge
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