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HISTORY OF THE PROCEEDINGS



On June 29, 204, Florence Vinitski (Complainant) filed a formal Complaint with the Commission against PPL Electric Utilities Corporation (PPL or Respondent) with multiple service counts.  She claims that the electric and water meters to her home are bearing the foreign load of the other half of the double where she lives, that there is no electricity going into her lamp post or into her dryer in her basement, or into her back bedroom.  She claims that neighbors have tunneled into her basement and that the people in the other half of her double have installed movable panels and can enter her house on every floor.  In addition, Complainant claims that her own bills have fluctuated over the years, and every Christmas, her bills go up although she never has lights or a tree.  She asks that the foreign load be removed from her meter and that she be compensated.



PPL filed its Answer on August 11, 2004, in which it stated that it had investigated the claim and was unable to find any electric connections that violated the Public Utility Code or the regulations of the Commission.  Its investigator discovered that the pole light has a wiring problem which trips a circuit breaker under certain circumstances but claims that the problem is not PPL’s responsibility.  PPL tested Complainant’s meter and it tested at 99.55% accurate.  


On October 15, 2004, a Telephone Hearing Notice was issued setting the evidentiary hearing for Wednesday, January 12, 2005.  On October 20, 2004, I issued a Prehearing Order which set forth some of the procedural requirements for the hearing.



The hearing was held as scheduled with Complainant appearing and representing herself, and PPL represented by Counsel Gary L. Weber, who presented two witnesses, William C. Stoffregan, PPL customer contact representative, and Terry Albright, PPL customer support supervisor.  The hearing generated a 27-page transcript, and the record was closed when the transcript was received.



The matter is now ready for decision.

FINDINGS OF FACT



1.
Complainant is Florence Vinitski, 516 North First Street, Shamokin PA  17872.  



2.
Respondent is PPL Electric Utilities Corporation, a jurisdictional public utility providing residential electric service in the Commonwealth of Pennsylvania.



3.
Complainant has no electricity to her lamp post in the back yard.  Tr. 7.



4.
There is no electrical current to some of the electrical outlets in her home.  Tr. 7.



5.
There is no electrical current to her dryer in the basement.  Tr. 9.



6.
She is disabled and on a fixed income and cannot afford to pay other peoples’ bills.  Tr. 10.



7.
Complainant owns her home, which is half a double.  Tr. 10.



8.
Complainant has contacted the electric company before this Complaint, and she has also contacted the local law enforcement agency.  Tr. 12.



9.
William Stoffregen, Jr., contact representative for PPL, was assigned the responsibility to investigate the present Complaint.  Tr. 15.



10.
Mr. Stoffregen sponsored PPL Exhibit 1, which is a high bill investigation form used to investigate the present Complaint.  Tr. 15.



11.
Mr. Stoffregen visited Complainant’s house on July 22 and July 28, 2004 and met with Complainant on July 28, 2004.  Tr. 15.



12.
Mr. Stoffregen tested Complainant’s meter, which tested at 99.5% accuracy.  Tr. 16.



13.
Mr. Stoffregen treated the Complaint as a high billing complaint and recorded the electrical devices used in Complainant’s home on his form.  Tr. 16.



14.
He found that she had lights, an electric stove, a microwave, two refrigerators, a ceiling fan, a television, a VCR, a washer, dryer and satellite dish.  Tr. 16.



15.
Complainant told Mr. Stoffregen that she had to use the electric hot water some because she had run out of oil.  Tr. 16.



16.
Mr. Stoffregen told Complainant that she should get a qualified electrician to look at her pole light.  Tr. 17.



17.
Mr. Stoffregen looked at her meter and noted that the wires come over to the house, down to the meter base, and into her house.  He could see nothing connected to the wires before the meter.  Tr. 17.  



18.
The problem with the pole light was with her own wiring, not with PPL’s facilities.  Tr. 17-18.



19.
Problems with receptacles and power to appliances would be a problem with internal wiring, which would be the homeowner’s responsibility, not PPL’s.  Tr. 18.



20.
Terry Albright, customer support supervisor, appeared and testified on behalf of PPL.  Tr. 20.



21.
Ms. Albright sponsored PPL Exhibit 2, which is a high bill cost estimate worksheet.  Tr. 20.



22.
The data put into the system to generate PPL Exhibit 2 came from Mr. Stoffregen’s field investigation order.  Tr. 21.



23.
The purpose of the worksheet is to record the appliances and the electrical usage at the customer’s home, and to estimate the usage.  Tr. 21.



24.
The estimated usage potential for Complainant’s residence in a one-month period is 1070 kilowatt hours.  Tr. 21.



25.
The estimate was based on the billing period May 24, 2004 through June 23, 2004.  Tr. 21.



26.
Complainant was billed for 527 kilowatt hours during that time.  Tr. 21.



27.
Ms. Albright sponsored PPL Exhibit 3, which is an account activity statement, which is a printout of the customer’s billing and meter reading and payment schedule.  Tr. 22.



28.
The highest usage reported on the statement, which runs from March 29, 1999, to December 23, 2004, is for 718 kilowatt hours in August 2002.  Tr. 22, PPL Exhibit 3.



29.
Prior to the hearing, Complainant’s last payment was October 13, 2004.  Tr. 22, PPL Exhibit 3.



30.
Complainant’s account carried a balance of $570.65 at the time of the hearing.  Tr. 22, PPL Exhibit 3.



31.
Complainant had started the OnTrack program and was told that she did not need to make a December payment.  She had paid her January OnTrack amount by the time of the hearing.  Tr. 23.

DISCUSSION



The party filing the complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa. C.S. § 332(a).  “Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  To satisfy the burden of proof against a utility, the Complainant must show that the utility is responsible or accountable for the problem described in the Complaint, Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976), or that the utility has violated either its duty under the Public Utility Code or the orders or regulations of the Commission.  66 Pa. C.S. § 701.  



Complainant has the burden of proving that PPL is responsible for overbilling her account.  She claims that she is paying for the electrical usage of others, and she wants it stopped.  



The standard that must be met by a typical high billing complainant is that a complainant must present testimony that the number of occupants in the household has not changed, the potential for energy utilization was low, and that complainant’s prior billing history showed no previous abnormalities in order to establish a prima facie case.  Waldron v. Philadelphia Electric Co., 54 Pa. PUC 98 (1980).  Here, Complainant shows no abnormalities at all.  She states that she has had a problem with others using her electric, water and telephone for fifteen years.  She testified that she had an electrician from Kraco Electric come to her house and he told her some things but he did not put them down on paper, not even on a receipt.  She offers no evidence to support her claim that another entity is using her electricity.



The hard evidence does not support her claims.  Her electric bills as shown on the PPL account statement, PPL Exhibit 1, are consistent and low.  They do not approach the potential for electric use that Complainant has in her home.  A PPL employee visited the home and did not see anything before the meter which would indicate that another entity had tapped into Complainant’s electrical lines.  Her meter tested 99.5% accurate.  


While the Commonwealth Court has held that even where a utility presents evidence that it has tested the customer’s meter and found it to be accurate, the customer may prove her case by circumstantial evidence which would support a finding that the metered usage exceeded the actual usage, Milkie v. Pa. Publ. Util. Comm’n, 768 A.2d 1217 (Pa. Cmwlth. Ct. 2001), here the Complainant has failed to prove her case.  Her claims of high billing and foreign load have not been substantiated by any evidence.  Consequently, the Complaint will be dismissed.



In closing, I note two items:  First, Complainant’s major issue seems to be her claim that others are breaking into her home, through tunnels into her basement and holes in her walls.  These are claims that are outside the reach of the Commission, and Complainant is advised to explore the possibility of criminal charges against the perpetrators, if she can prove who they are, as well as civil claims for any damage that they might have done to her home and belongings.   Second, Complainant’s lack of electricity to her dryer, lamp post and numerous outlets could indicate a serious wiring deficiency inside her home, which she should have checked – by a licensed electrician, not by the electric company -- to eliminate the possibility of a fire hazard.  While these are beyond the scope of Commission jurisdiction, they are avenues which are open for Complainant to explore.  
CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and subject matter of this case.  66 Pa. C.S. § 701.



2.
The party filing the complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa. C.S. § 332(a).  


3.
“Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  


4.
The standard is that a complainant must present testimony that the number of occupants in the household has not changed, the potential for energy utilization was low, and that complainant’s prior billing history showed no previous abnormalities in order to establish a prima facie case.  Waldron v. Philadelphia Electric Co., 54 Pa. PUC 98 (1980).  



5.
Complainant has failed to sustain her burden of proof.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint filed by Florence Vinitski at PUC Docket No. Z‑01657641, is hereby dismissed.



2.
That the Secretary mark this docket closed.

Dated:
February 23, 2005



_______________________________







Susan D. Colwell








Administrative Law Judge
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