	[image: image1.png]P
POOO®

PENNSYLVANIA

PUC

PUBLIC UTILITY COMMISSION




	COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION

P.O. BOX 3265, HARRISBURG, PA 17105-3265
	IN REPLY PLEASE REFER TO OUR FILE


February 28, 2005
C-20031259

TO ALL PARTIES
Rockhill Borough

v.

East Broad Top Railroad and Coal Company

To Whom It May Concern:



This matter is before us upon petition filed November 5, 2004 by East Broad Top Railroad and Coal Company (EBTR) seeking modification of the Commission’s Secretarial letter in this proceeding issued May 6, 2004 which directed EBTR to alter the crossing where seven tracks cross at grade S.R. 0994 in the Borough of Rockhill, Huntingdon County.



In its petition, EBTR states that due to problems obtaining a contractor and the inability to do the work in winter weather, the crossing construction will not be completed by December 31, 2004.  EBTR requests that an extension of time until July 31, 2005 be granted to complete the work.



The petition has been served on all parties and none has any objection to the proposed modification.



The Commission issues this Secretarial letter in accordance with Section 2702 of the Public Utility Code and finds that the May 6, 2004 Secretarial letter in this proceeding should be modified.



The petition filed November 5, 2004 by East Broad Top Railroad and Coal Company be granted to the extent herein after directed:



1.
Paragraph number 7 of our Secretarial letter issued May 6, 2004 in this proceeding which reads as follows, to wit:

“7.
All work necessary to complete the alteration of the subject crossing be done in a manner satisfactory to this Commission on or before December 31, 2004 and that on or before said date, East Broad Top Railroad report to this Commission the date of actual completion of the work.”


be and is hereby modified to read as follows:

7.
All work necessary to complete the alteration of the subject crossing be done in a manner satisfactory to this Commission on or before July 31, 2005 and that on or before said date, East Broad Top Railroad report to this Commission the date of actual completion of the work.

2.
In all respects not inconsistent with this Secretarial letter, our Secretarial letter issued May 6, 2004 in this proceeding remain in full force and effect.

If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §5.44, file a petition with the Commission within ten (10) days of the date of this letter.







Very truly yours,







James J. McNulty







Secretary
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