BEFORE THEPRIVATE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION
Eddie Gonzalez, CK-4596


:







:


v.




:

 C-20043043







:

T-Netix, Inc. and 



:







:


T-Netix Telecommunications, Inc.
:

INITIAL DECISION
Before

Louis G. Cocheres

Administrative Law Judge

HISTORY OF THE PROCEEDING AND DISCUSSION


On June 10, 2004, Mr. Gonzalez filed the above captioned Complaint against T‑Netix and T-Netix Telecommunications, Inc. (T-Netix or Company).  Mr. Gonzalez alleged that the Company would not allow him to call collect to Puerto Rico and the Dominican Republic.  He continued that other inmates could call their families collect and that it was discriminatory for T‑Netix to use a call block to prevent such calls.  The Company did not file an Answer.  A hearing is scheduled for April 29, 2005.


Having reviewed the Complaint and the Public Utility Code, I find that the case must be dismissed for lack of jurisdiction.  Even if all allegations set forth in the Complaint are found to be true, there is no remedy that can be awarded because the Commission lacks subject matter jurisdiction.  The Public Utility Code specifies that this Commission does not have the jurisdiction to regulate commerce with foreign nations or among the states.  Public Utility Code, 66 Pa. C.S. §104.  There can be no doubt that Puerto Rico and the Dominican Republic are well beyond the Commonwealth’s borders.


The Commission may “dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.”  66 Pa. C.S. § 703(b).  A hearing is necessary only to resolve disputed questions of fact, and when the question presented is one of law, the Commission need not hold a hearing.  Lehigh Valley Power Comm. v. Pa. Pub. Util. Comm’n., 563 A.2d 548 (Pa .Cmwlth. Ct. 1989); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n., 623 A.2d 6 (Pa. Cmwlth. Ct. 1993).  I find that the determination is one of law and that no hearing is necessary.    Therefore, the case must be dismissed, and the hearing cancelled.
CONCLUSIONS OF LAW


1.
The Commission does not have the jurisdiction to regulate commerce with foreign nations or among the states.  Public Utility Code, 66 Pa. C.S. §104.  



2.
The Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.  66 Pa. C.S. § 703(b).  



3.
When the question presented is one of law, the Commission need not hold a hearing.  Lehigh Valley Power Comm. v. Pa. Pub. Util. Comm’n., 563 A.2d 548 (Pa .Cmwlth. Ct. 1989); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n., 623 A.2d 6 (Pa. Cmwlth. Ct. 1993).



4.
The question of whether subject matter jurisdiction exists is a question of law.



5.
A hearing in this case is not necessary in the public interest.   66 Pa. C.S. §703(b).  

ORDER



NOW THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Eddie Gonzalez, CK-4596 versus T‑Netix and T-Netix Telecommunications, Inc., at Docket No. C-20043043, is hereby dismissed.



2.
That the hearing scheduled on April 29, 2005, is hereby cancelled.


3.
That the Secretary of Commission shall mark the record closed.

DATED:
February 28, 2005
















Louis G. Cocheres









Administrative Law Judge
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