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HISTORY OF THE PROCEEDING


This decision dismisses with prejudice a complaint that Laura Roblaski filed with this Commission on October 25, 2004 for failure to appear at the hearing and prosecute her complaint.  In her complaint, Ms. Roblaski alleges that she cannot afford to pay the bills she receives for residential electric service from Duquesne Light Company (Duquesne Light).  Ms. Roblaski seeks an affordable payment plan.  Ms. Roblaski previously complained about the same matter on May 3, 2004 to the Commission’s Bureau of Consumer Services (BCS), which issued its determination on September 15, 2004 at BCS Case No. 1655393.   Duquesne Light answered the complaint and filed new matter on December 8, 2004.  On December 8, 2004 Chief Administrative Law Judge Veronica A. Smith issued an Interim Payment Order.


By Notice dated January 20, 2005, a telephonic hearing was scheduled for March 2, 2005 pursuant to Section 56.174 of Title 52 of the Pennsylvania Code.  52 Pa. Code §56.174.  The effort to contact Ms. Roblaski at the time of the hearing was not successful.  Regina M. Sestak, Esquire, represented Duquesne Light.  James Pool, a regulatory analyst for Duquesne Light, testified and sponsored eight exhibits that were admitted into the record.  No briefs were filed.  The record, which consists of eight exhibits and a tape recording of the proceeding, closed upon conclusion of the hearing.  
FINDINGS OF FACT
1. Ms. Roblaski resides at 38 Snyder Street, Pittsburgh, Pennsylvania 15223, at which address Duquesne Light provides residential electric service to her.

2. At the present time, Ms. Roblaski owes Duquesne Light $1,975.07 on this account.  Duquesne Light Ex. 1.
3. The last payment on this account was $268.00 on November 28, 2003.  Duquesne Light Ex. 1.
4. On September 15, 2004, at BCS Case No. 1655393, BCS directed Ms. Roblaski to pay a CAP catch-up amount of $565.00 by October 16, 2004 and then to pay her CAP budget bill of $38.00 beginning in November 2004.  Ms. Roblaski’s account balance as of June 4, 2004 was $1,081.51.  Duquesne Light Ex. 5.
5. Ms. Roblaski was on Duquesne Light’s CAP program from September 25, 2001 until November 12, 2004 when she was removed from the program for nonpayment.  Duquesne Light Ex. 6; Testimony of Mr. Pool.

6. If Ms. Roblaski had abided by the BCS decision, in addition to the $565.00 lump sum which the BCS directed Ms. Roblaski to pay by October 16, 2004, Duquesne Light calculates she would have paid an additional $438.00 in budget bill payments, as follows: $102.00 in November 2004; $107.00 in December 2004; $113.00 in January 2005 and $116.00 in February 2005.  Ms. Roblaski’s catch-up amount to make her current with the BCS decision is $1,003.00 ($565.00 plus $438.00).  Testimony of Mr. Pool.
7. Ms. Roblaski made no payments on this account since the BCS issued its determination, so in addition to the $1,003.00 catch-up amount calculated in Finding of Fact No. 6, she currently owes Duquesne Light $972.07 on her account (the balance of $1,975.07 minus the $1,003.00 catch-up amount).  Testimony of Mr. Pool.

8. According to Duquesne Light’s records Ms. Roblaski’s household income is at Level 1, meaning it is below 150% of the federal poverty level.  Testimony of Mr. Pool.

9. During the time there was no BCS decision or formal complaint pending Duquesne Light contacted Ms. Roblaski and issued termination notices in an attempt to collect the monies she owed on her electric account.  Duquesne Light Ex. 7 and 8; Testimony of Mr. Pool.

DISCUSSION


The Public Utility Code, 66 Pa. C.S. §332(a), places the burden of proof upon a proponent seeking an order of affirmative relief from the Commission.  As the party seeking to obtain an affordable payment plan from the Commission, Ms. Roblaski bears the burden of proving she is entitled to the relief she seeks in this case.  Ms. Roblaski has not met this burden because she failed to appear and testify.

Administrative agencies, such as the Commission, are required to provide due process to the parties appearing before them.
  This due process requirement is satisfied when the parties are accorded notice and the opportunity to appear and be heard.
  Ms. Roblaski received such notice.  The Commission’s Notice informing her of the time and date of the hearing, the Interim Payment Order and a Prehearing Order issued January 25, 2005 were sent by first class mail and the U.S. Postal Service did not return them as undeliverable.  It is presumed that Ms. Roblaski received the Notice, which was sent in the ordinary course of business,
 and that she knew the time of the scheduled hearing.



I called the number listed on the Notice twice and received an answering machine message each time.  During the first call, I left a message directing Ms. Roblaski to call me before 10:15 a.m. or the hearing would proceed without her and she could lose her case.  I placed another call at 10:15 and left a message that the hearing would proceed without her.  Ms. Roblaski’s due process rights have been fully protected.  By failing to appear and present any evidence in support of her complaint, Ms. Roblaski failed to meet this burden and her complaint must be dismissed with prejudice.



The Responsible Utility Customer Protection Act, 66 Pa. C.S.A. §1401, et seq., became effective December 14, 2004 and applies to this proceeding.  Section 1405(a), 66 Pa. C.S.A. 1405(a), authorizes the Commission to establish payment agreements between a public utility and a customer within certain limits.  Section 1405(b)(1), 66 Pa. C.S.A. 1405(b)(1), sets five years (or 60 months) as the length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement investigated by the Commission if the gross monthly household income level of the customer is under 150% of the federal poverty level.  Section 1403, 66 Pa. C.S.A. §1403, defines “household income” as “[t]he combined gross income of all adults in a residential household who benefit from the public utility service.”  As noted, Duquesne Light’s records indicate that Ms. Roblaski’s gross monthly household income is below 150% of the federal poverty level.  Finding of Fact No. 8.   

A customer is required to make payments according to the prior informal BCS decision while appealing the BCS plan and if the customer fails to make such payments, the customer is required to make a catch-up payment.  A catch-up payment consists of the “sum of any missed payments related to current consumption that accrued since the establishment of the customer’s payment arrangement.”
  This obligation continues until the Commission enters its Order disposing of a case.
  Section 1405(f) of Chapter 14 compels this practice.  66 Pa. C.S.A. §1405(f).



Accordingly, the order below directs Duquesne Light to issue two bills to Ms. Roblaski.  The first bill is for the amount of the catch-up payment at the time it issues its first bill after the Commission’s final order.  The second is to divide by 60 the outstanding balance at the time it renders its first bill after the Commission’s final order, and to use the resulting sum as the amount it requires Ms. Roblaski to pay each month in addition to her regular budget bill.


For the foregoing reasons, Ms. Roblaski’s complaint will be dismissed with prejudice and the following Order will be entered.

CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2. Ms. Roblaski has not met her burden of proving that she is entitled to the relief she seeks from this Commission.

3. The payment plan established in the following Order complies with the applicable provisions of the Public Utility Code.

ORDER



THEREFORE,



IT IS ORDERED:

1. That the complaint of Laura Roblaski v. Duquesne Light Company, at Docket No. C-20043911, is dismissed with prejudice for her failure to appear and prosecute.

2. That within 15 days of the entry date of the Final Commission Order, Respondent shall issue a bill to Complainant, consisting of the amount of missed payments under the Bureau of Consumer Services decision issued September 15, 2004 at BCS Case No. 01655393.

3. That within 15 days of the entry date of the Final Commission Order, Respondent shall issue a bill to Complainant, for the amount of her current monthly budget amount plus an amount equal to the result of dividing Complainant’s outstanding account balance, as of the entry date of the Final Commission Order, by 60.
4. That the bill issued in accordance with Ordering Paragraph No. 2 is due and payable by Complainant by 15 days after its issuance.
5. That the bill issued in accordance with Ordering Paragraph No. 3 is due and payable by Complainant by the due date of the first monthly bill received after the entry date of the Final Commission Order.
6. That Complainant shall continue to pay the Respondent by the due date, her monthly budget amount of the bills as they come due, plus the additional amount calculated in accordance with Ordering Paragraph No. 3.

7. That, so long as the Complainant adheres to the terms of this Order, the Respondent shall not assess any late payment charges nor shall Respondent terminate service to the Complainant, except for valid safety and/or emergency reasons.

8. That if the Complainant fails to adhere to the terms of this Order, the Respondent is hereby authorized to terminate the Complainant’s service pursuant to the provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the Commission’s regulations, 52 Pa. Code §§56.1, et seq.

Dated:  March 2, 2005


















Larry Gesoff








Administrative Law Judge
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