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HISTORY OF THE PROCEEDING


On December 6, 2004, PPL Electric Utilities Corporation (Appellant or Utility) filed a Formal Complaint with the Pennsylvania Public Utility Commission at Docket No. C-20044109 appealing a Bureau of Consumer Services (BCS) Decision issued November 16, 2004 finding that although foreign wiring existed at the subject property, the load was de minimus and directed Complaint appellant to transfer service back into the tenant’s name.  The Complaint Appellee in this matter is Danielle Gassert (Appellee or Ms. Gassert).  The landlord/owner of the subject property is David Witmer (Mr. Witmer).  Mr. Witmer was served with a copy of the Complaint.  To date, no Answer to the Complaint has been filed.


A Telephone Hearing Notice, dated February 25, 2005, notified the parties that an Initial Telephone Hearing was scheduled for Tuesday, March 22, 2005 at 2:00 p.m. and this case was assigned to me.  

For the reasons set forth below, the Complaint will be sustained and the hearing cancelled. 

DISCUSSION


Commission regulations require that Answers to Complaints be filed within 20 days of the date of service.  52 Pa. Code §5.61(a).  The Regulations further provide that a party who fails to file an Answer shall be deemed in default and the relevant facts of the Complaint may be deemed admitted.  52 Pa. Code §5.61(c).  

In the instant case, the Complaint was filed by the utility appealing a prior BCS decision.  The Complaint was filed on December 6, 2004 and was served on both Ms. Gassert and the landlord/owner of the subject property as an interested party.  A considerable amount of time has passed since the Complaint was filed and no responsive pleading has been filed by either Ms. Gassert
 or Mr. Witmer.   As such, the responsive parties are deemed in default and the relevant factual portions of the Complaint are deemed admitted.

The Complaint avers that the BCS misapplied Commission policy when it determined that although foreign wiring existed at the Appellee’s rental unit the foreign load consisted of one light bulb, was therefore de minimus and directed Appellant to return service for the property to the name of the tenant.   

Commission regulations require that dwelling units be individually metered and, if they are not, then the account for utility service must be placed in the name of the owner who is responsible for payment of bills rendered to the premises.  66 Pa. C. S. §1529.1.  Foreign load exists where a tenant, who is the named ratepayer on a utility service account, is being billed for service provided to areas other than the individual dwelling (i.e. common areas, another rental unit etc.).  Boyce v. Duquesne Light Company, Order entered September 12, 1994 at Docket No. Z-00223698; Santos v. Metropolitan Edison Company, Order entered August 7, 1997 at Docket No. C-00967757.    


The BCS found that a “foreign load” situation existed at the subject property and that the Utility acted in accordance with Commission regulations when it transferred the service account for the rental unit into the name of the owner, Mr. Witmer.  However, the BCS erred, as a matter of law, when it determined that a de minimus exception to the statute existed.    The Commission has repeatedly held that there is no exception to 66 Pa. C.S. §1529.1 and thus, upon discovery of a foreign load, the utility is required to place the service account in the name of the owner and collect all unpaid bills only from the landlord until such time as the foreign load is cured. Ward v. PPL Utilities, Inc., Complaint Appellant, Order entered September 1, 2004 at Docket No. C-00992784 and Harman v. PPL Electric Utilities Corporation, Order entered September 8, 2004 at Docket No. C-20031793.  

The Complaint must be sustained and the service account shall be maintained in the name of the owner/landlord until such time as the foreign wiring is removed from Ms. Gassert’s meter.  


Additionally, the hearing scheduled for March 22, 2005 will be cancelled.  No Answer to the Complaint was filed and the responsive parties are in default.  As a result, the factual allegations of the Complaint are deemed admitted and thus there is no genuine question as to a material fact and the Utility (Complaint Appellant) is entitled to judgment as a matter of law.  A hearing, in this case, would be an inefficient use of Commission resources and is not required in the public interest.  See: 52 Pa. Code §5.21(d), §5.102(c)(1).
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties to and the subject matter of this case. 


2.
52 Pa. Code §52.61 provides that Answers to Complaints must be filed within 20 days of the date of service and a party who fails to timely file an Answer shall be deemed in default and all relevant factual allegations of the complaint may be deemed admitted.  


3.
Neither Complaint Appellee nor owner/landlord, served as an interested party, filed an Answer to the Complaint.


4.
66 Pa. C.S. §1529.1 requires that once a “foreign load” is discovered, the utility must place the account for service in the name of the owner.

5.
There is no de minimus exception to 
66 Pa. C.S. §1529.1.

6.
There is no genuine question as to a material fact and the Complaint Appellant is entitled to judgment as a matter of law.  52 Pa. Code §5.102(c)(1).


7.
A hearing in this case is not required in the public interest. 52 Pa. Code §5.21(d).
ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Formal Complaint filed by PPL Electric Utilities Corporation at Docket No. C-20044109 is hereby sustained. 


2.
That the informal decision of the Bureau of Consumer Services at BCS Case No. 1791170 is hereby reversed.


3.
That within ten (10) days of entry of a Final Commission Order, PPL Electric Utilities Corporation shall place the account for service at the subject premises into the name of the owner/landlord.  The transfer of the account into to the name of the owner/landlord shall be retroactive to the date the “foreign load” was discovered.  


4.
That the hearing scheduled for Tuesday, March 22, 2005 at 2:00 p.m. is hereby cancelled.


5.
That the record in this case shall be marked closed.   
DATED: March 8, 2005
















Amanda N. Rumsey








Special Agent
� Ms. Gassert, while the appellee in this case, may have chosen not to file an Answer because she did not contest the allegations of the Complaint.  Sustaining the instant Complaint provides Ms. Gassert with the very relief she requested from BCS, namely that the bills for service be placed in her landlord’s name until such time as the foreign load is cured.  
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