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history of the proceeding

This decision approves and adopts the terms and conditions of the parties’ settlement put on the record at the August 4, 2004 hearing.

On November 18, 2003, the Pennsylvania Public Utility Commission’s Bureau of Transportation and Safety (BT&S) filed, under Section 701 of the Public Utility Code (Code),
 its complaint against American Ambulance (Respondent).
 The complaint alleges (1) that at the times of the alleged violations of Section 1101 of the Code, American Ambulance did not hold a certificate of public convenience issued by the Pennsylvania Public Utility Commission (Commission) and (2) that on 19 occasions American Ambulance transported persons between points in Pennsylvania for compensation. The complaint seeks a civil penalty of $19,000 or $1000 for each alleged violation.


American Ambulance answered the complaint and filed new matter. The answer points out that “American Ambulance” is a fictitious name under which Flores, Inc., operates and transacts business. The answer admits that the alleged transportation services were furnished, but denies that the services were furnished for compensation or, otherwise, avers that the services qualified as “emergency medical care.” BT&S replied to the new matter by asserting that at the time the services were furnished, American Ambulance had the intention and expectation to be compensated.


For the scheduled prehearing conference on August 4, 2004, R.K. Smith, Esquire, appeared on behalf of BT&S. Douglas S. Sepic, Esquire, appeared on behalf of American Ambulance for the prehearing conference that was scheduled to be continued into an evidentiary hearing.
 During the prehearing conference, the parties’ counsel reached an agreement that was intended to resolve the complaint. (NT, at 7–9.) Among other things, BT&S’s counsel agreed to reduce the penalty sought from $19,000 to $1900, or $100 for each violation of the Code. The terms and conditions of the settlement were put on the record by counsel for BT&S (NT, at 5–7):


1) American Ambulance admits to having committed the violations, as alleged;

(2) American Ambulance will cease and desist from further violations of the Public Utility Code and the Commission’s regulations;

(3) Within 30 days after service of the Commission’s order, American Ambulance will make application to the Commission for Para Transit Authority;

(4) Within 30 days after service of the Commission’s order, American Ambulance will furnish the Compliance Manager for BT&S’s Western District with a list of all persons to whom within the previous 12 months American Ambulance furnished free transportation in vehicles not having medical attendants or medical equipment but being capable of accommodating wheelchairs; and
(5) Within 30 days after service of the Commission’s order, American Ambulance will remit to the Commission, as a civil monetary penalty, $1900 by certified or cashier’s check or money order made payable to the Pennsylvania Public Utility Commission.

As noted above, “American Ambulance” is a fictitious name under which Flores, Inc., operates and transacts business. Counsel for American Ambulance noted that it is likely that another entity, analogous to American Ambulance, would be formed to seek the authority specified in the settlement.

The record of the proceeding includes Interim Order One—Pertaining to Both Prehearing and Hearing Matters and the eleven‑page transcript of the hearing notes (NT). No brief was filed. The record closed October 15, 2004.
discussion

The terms of the parties’ settlement reflected in the transcript of the hearing notes fully resolve all issues raised by the complaint. The Commission encourages settlements and its authority to review proposed settlements is well settled.
 Settlements have many benefits including eliminating the time, expense, and uncertainties associated with litigation. Notwithstanding the many benefits, however, settlements will be approved by the Commission only if they are found to be consistent with or in conformity with the public interest.

The operative terms of the settlement require the Respondent to pay $1900 as a civil penalty, instead of the $19,000 penalty sought by the complaint, and to apply for authority from the Commission. In addition, within 30 days after service of the Commission’s order, American Ambulance is to furnish the Compliance Manager for BT&S’s Western District with a list of all persons to whom within previous 12 months American Ambulance furnished free transportation in vehicles not having medical attendants or medical equipment but being capable of accommodating wheelchairs.
 
The terms and conditions of the proposed settlement satisfy a number of objectives that would have resulted if the complaint had been successfully litigated by the BT&S. Imposition of the substantial penalty serves as aversive incentive for the Respondent to come into and remain in full compliance with the Public Utility Code and the Commission’s regulations. Full compliance with the Code and the Commission’s regulations inures to the benefit of the public, generally, and, specifically, to persons likely to use the Respondent’s transportation services. For these reasons, the terms and conditions of the proposed settlement are accepted, approved, adopted, and confirmed without modification as being in the public interest.
conclusions of law

1. The Pennsylvania Public Utility Commission has jurisdiction over the Respondent and the subject matter of this proceeding.
2. The Pennsylvania Public Utility Commission has delegated its authority to initiate certain adversarial proceedings, like the subject proceeding, that are of a prosecutorial nature to the Bureau of Transportation and Safety, the nominal complainant herein; the Bureau of Transportation and Safety has legal standing to bring and to prosecute the subject complaint.
3. The Commission encourages settlements, and its authority to review proposed settlements is well settled.
4. Settlements arising out of complaints and offered for the Commission’s approval must first be found to be consistent with the public interest before being further considered for approval.
order

therefore, 

it is ordered:
1.
That the complaint of the Bureau of Transportation and Safety captioned Pennsylvania Public Utility Commission, Bureau of Transportation and Safety, v. American Ambulance, at Docket No. C‑20032009, is sustained to the extent consistent with the parties’ on‑the‑record settlement and is otherwise dismissed.

2.
That American Ambulance, if it has not already done so, must remit to the Commission, within 30 days after service of the Commission’s order, a civil monetary penalty of $1900 by certified or cashier’s check or money order made payable to the Pennsylvania Public Utility Commission, as provided for in Section 3301 and Section 3315 of the Public Utility Code (66 Pa.C.S. §3301 and §3315).

3.
That the check or money order of American Ambulance, required by this Order to be remitted to the Pennsylvania Public Utility Commission, must be mailed, using the U.S. Postal Service, to the following address:
Pennsylvania Public Utility Commission

P.O. Box 3265

Harrisburg, Pennsylvania 17105-3265
4.
That American Ambulance must cease and desist from further violations of the Public Utility Code, as amended, 66 Pa.C.S. §§101–3316, and of the Commission’s regulations at 52 Pa. Code §1.1 et seq.
5.
That within 30 days after service of the Commission’s order, American Ambulance or a related entity will make application to the Commission for Para Transit Authority.
6.
Within 30 days after service of the Commission’s order, American Ambulance will furnish the Compliance Manager for BT&S’s Western District with a list of all persons to whom within the previous 12 months American Ambulance furnished free transportation in vehicles not having medical attendants or medical equipment but being capable of accommodating wheelchairs.
7.
That the complaint proceeding captioned Pennsylvania Public Utility Commission, Bureau of Transportation and Safety, v. American Ambulance, at docket No. C‑20032009, be terminated and the record marked “closed.”

Dated:  March 7, 2005                                                








James D. Porterfield









Administrative Law Judge
� 	66 Pa.C.S. §§101–3316, as amended.





� 	Under Title 66 of the Pennsylvania Consolidated Statutes, the Pennsylvania Public Utility Commission has statutory power to regulate defined public utilities, which include certain motor carriers. The Commission has delegated its power to initiate proceedings that are of a prosecutory nature to various bureaus within the Commission that have enforcement responsibilities. The Commission has delegated its prosecutory authority in this type of proceeding to its Bureau of Transportation and Safety. 


	� 	Interim Order One, issued February 10, 2004, notified American Ambulance that corporations are required to have legal representation in order for a corporation to participate in an evidentiary hearing. Pennsylvania Public Utility Commission, Bureau of Transportation and Safety, v. Myers Transportation Services, Inc., Doc. No. A�00114905 (Order entered April 10, 2003).


	� 	See 52 Pa. Code §5.321; see also, 52 Pa. Code §60.391 et seq. and 52 Pa. Code §69.401 et seq.





	� 	See Borough of Montrose et al. v. Keystone Water Co., 54 Pa. PUC 188 (1983); see also Barasch et al. v. Bell Telephone Co. of Pa., 73 Pa. PUC 108 (1990) and Pennsylvania Pub. Util. Comm’n v. C.S. Water and Sewer Assocs., 74 Pa. PUC 767 (1991).


	� 	NT, at 5.






