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HISTORY OF THE PROCEEDING


On June 16, 2003, Reverend Dwight Eisenhower Campbell (Complainant or Campbell) filed this formal complaint against PECO Energy Company (PECO, Company or Respondent).  Campbell alleges that he cannot understand why his bill is so high when his usage is so small.  He says he wants a CRISIS grant. 
PECO filed a timely Answer in which it responded that it has estimated usage at the service address on a regular or continuing basis, averred that Campbell is not the rate payer of record at the service address, and averred that the current high balance is due to a poor payment record.
An Interim Order Setting Resolution Conference was issued on July 28, 2003.  On September 17, 2003, a report was submitted to the Mediation Unit as directed by the Interim Order.

On December 1, 2003, the ALJ served a Prehearing Order directing the parties to comply with the procedural rules and regulations.
By letter dated December 4, 2003 to Reverend Campbell, with a copy to the ALJ, Kathleen M. Taintor of Philadelphia Legal Assistance advised him that she never entered her appearance in this case to represent him, and suggested that he contact the Community Legal Services Energy Unit.


By letter received January 6, 2004, Complainant requested a face to face hearing because he did not have a telephone.  By letter dated January 6, 2004, ALJ Turner advised Complainant that his request for an in-person hearing had been granted, and also advised him to send copies of all correspondence to her to PECO also.  By hearing notice dated January 28, 2004, the telephone hearing was changed to an in-person hearing.



An in-person hearing was held on this complaint on Wednesday, February 25, 2004 in the Philadelphia State Office Building.  PECO was represented by Priya Sankar, Esq., who called Renee Tarpley as a witness.  PECO submitted four (4) exhibits which were admitted to the record:  an account statement; a 2/16 pending agreement; BCS closing data; and, a letter dated 11/14/03.  Reverend Campbell appeared and testified in support of his complaint, but did not submit any exhibits.  At the close of the hearing, the ALJ stated that she would hold the record open for 45 days to allow for the processing of Campbell’s application to take over service in his name, and for a referral to the CARES program.  Tr. 57.  A transcript of 59 pages was created.  
On February 27, 2004, the ALJ served a Posthearing Order on the parties, directing that efforts be made to provide safer service to Campbell.

The transcript was received March 16, 2004.

By letter received April 6, 2004, Campbell informed the ALJ that he had not heard from PECO regarding her Order, except that he had received, signed and returned to PECO a Transfer of Balance Form.  He also stated that he had reapplied to LIHEAP for assistance.  The ALJ provided a copy of this correspondence to PECO.
By letter dated April 7, 2004, the ALJ sent a letter to both parties inquiring whether service was now in Campbell’s name at the service address, and whether he had been referred to PECO’s CARES unit, and whether Campbell’s affiliations with the House of Umoja and various churches had led to employment of some form of assistance.  The ALJ’s file does not contain any responses to this letter.  The record should be considered closed as of June 7, 2004.
FINDINGS OF FACT



1.
Complainant is the Reverend Dwight Eisenhower Campbell.  He resides at 144 N. Salford Street, Philadelphia, PA 19139 (Salford Street).



2.
The Respondent is PECO Energy Company which provides natural gas and electric service for compensation in the Commonwealth of Pennsylvania.



3.
Renee Tarpley is employed by PECO as a regulatory assessor, and has been so employed for six (6) years.  As a regulatory assessor, she reviews informal and formal complaints filed against PECO with the PUC.  She is familiar with this case.  Tr. 25-26


4.
PECO provides electric service to 144 N. Salford Street.



5.
At the time of the hearing Complainant was not the rate payer of record at Salford Street.  Service was in the name of Marlene Thomas, and had been continuously in her name since 1986.  Tr. 6-7.


6.
At the time of the hearing, the outstanding balance for electric service for Salford Street was $1,491.59.



7.
At the time of the hearing, two payments had been applied to the account since January 2002, both of them LIHEAP grants.  A grant in the amount of $676.00 was applied to the account on February 19, 2002, and a grant of $495.00 was applied to the account on March 7, 2003.


8.
At the time of the hearing, Complainant had no income.  Tr. 10, 12.  He did receive $141.00 in Food Stamps monthly.


9.
The Salford street house was heir property.  Complainant’s father, Ernest Campbell owned the property until he died in 2002.  Campbell does not own the house.  There were nine (9) children, and seven(7), including himself, had made statements that they did not want to own the house.  There is a dispute between his uncle, his third oldest brother and his youngest brother about the house.  The estate has never been settled.  He has been able to live there free while the estate is pending.  Tr. 20-21


10.
Campbell applied for Public Assistance, but was denied except for food stamps.  Tr. 22.  Campbell had not applied for Social Security.  He does not have a disability that he knows of.  He turned 60 the year of the hearing..  He believed that he had to wait until he was 65 to apply for Social Security benefits.  Tr. 21-22


11.
Marlene Thomas was Complainant’s first cousin who lived at the house for 18 years.  She got strung out on drugs and disappeared, and Complainant had no idea where she was.  Tr. 13


12.
The Salford Street property is a row home with two stories, three (3) bedrooms on the second floor and two rooms plus a kitchen downstairs.  There is a bathroom.


13.
Campbell has no stove , but he does have a working refrigerator.  The water is completely turned off.  He has no phone.  He uses one room, the dining room, which he described as a small room.  There is one light, a ceiling light, one black and white television and one radio.  He sleeps in a lounge chair.  He also had a rotisserie oven and an iron.  The gas is also turned off.  He used the rotisserie oven to heat the one room he used.  Tr. 15-19


14.
At the time of the hearing, Campbell had last worked two years before, and had been looking for a job for two years.


15.
The last payment made by a customer on this account was $100.00 on April 3, 2001.  It does not show on the PECO 1 chart, Tr. 27, but is included in a footnote at the bottom of page 2 of PECO 1.



16.
Marlene Thomas was a CAP Rate customer.  She was enrolled in May 2003.  She received a 25% discount on the first 500 Kwh of usage and was billed full price on the remainder of the usage.  Tr. 28; PECO 1 at 2.


17.
The average bill on this account was $94.00, and the current calculated budget was $104.00.  Tr. 29


18.
On or about February 6, 2003, BCS rendered a decision on an informal complaint in the name of Marlene Thompson, 144 North Salford Street, directing her to pay PECO, beginning February 28, 2003, a special monthly budget amount of $104.00, based on a regular budget amount of $89.00 and a payment toward arrearages of $15.00.  PECO 3.  This payment arrangement is shown on PECO 1 in the entries for March, April, May and June 2003.
DISCUSSION
In his Complaint, Complainant alleged that he only uses one room of his house and that he cannot understand how his bill can be so high.  He wants to have actual readings on his meter, and to have his past bills reviewed for overcharges.  He also seeks to apply for a CRISIS grant.  The filing of such complaints is authorized by 66 Pa.C.S. §701.  As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof. 66 Pa. C.S. §332(a).

To satisfy this burden, a complainant must demonstrate that the named utility has broken the law with regard to his billing, that is, has violated the Public Utility Code, the Commission’s regulation or Commission Order.  This must be shown by a preponderance of the evidence.  See, Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990). Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992), Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982), Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. §704.



Reverend Campbell alleged that he could not understand why his bill was so high when his usage was so small.  He averred that he used only one TV, one radio and the light in one room.  He said that he wanted actual readings on his meter.  He averred that in April of this year he received a LIHEAP grant for $495.00, and he cannot understand how the bill got so high again in three months.  
PECO responded that it has estimated his usage on a regular or continuing basis, that he is not the rate payer of record at his address, and avers that the current high balance is due to a poor payment record.  Actually, PECO’s evidence shows that it had obtained actual meter readings through an Automatic Meter Reading (AMR) device since 2000.  PECO 1, Tr. 41
PECO’s evidence shows that on March 5, 2003, Campbell’s unpaid balance was $830.64, and that on March 6, a new bill in the amount of $65.69 was issued, producing a balance of $896.33.  Then a LIHEAP grant of $495.00 was applied to the account, which left a balance of $401.33.  A balance in this amount is shown on PECO 1 for March 7, 2003.  Campbell signed his complaint on May 27, 2003, at which time his balance was $514.04, based on that balance and the two intervening bills.
It is possible that Campbell expected his LIHEAP grant to reduce his balance completely, which had happened with his previous 2002 LIHEAP grant.  However, that grant was larger, and his balance at the time was smaller.  PECO’s balance, including the application of the $495.00 2003 LIHEAP grant, was correct.
Campbell alleges that his usage is very low, that he received a LIHEAP grant, and he challenges the amount of his billing after the LIHEAP grant.  Campbell’s testimony does support low usage in a number of ways:  he is the only person living in the house; he uses only one room, except he has a working refrigerator in the kitchen; he has one black and white TV, one radio and a single light bulb; he has no water service, thus no working hot water heater, and no gas service, and no phone service.  
However, his arrangements for heating his space have changed over recent years.  This year, and at the time of the hearing, he was using a rotisserie oven to heat his room.  He kept it on whenever he was in the house, including overnight while he was sleeping.  Tr. 50-51.  This equaled about 12 hours a day.  He had had a recurring attack of the gout which had kept him in for several weeks as late as the Spring of 2003.  Tr. 49-50.  Previously, he had used a kerosene heater, but the wick had burned out, and an electric space heater, but the cord had exploded.  Tr. 51-52.  The times when he used these heating devices were not specified.
PECO’s account statement covers the winter months for 2002/2003 and 2003/2004.  In general his usage for non-winter months was comparable, but for the winter months of 2003/2004, his usage was much higher, as can be seen below:
	Month
	Daily Average Usage
	Month
	Daily Average Usage

	October 2002
	11.7
	October 2003
	17.5

	November 2002
	30.0
	November 2003
	35.6

	December 2002
	36.6
	December 2003
	69.8

	January 2003
	34.3
	January 2004
	54.4

	February 2003
	17.2
	February 2004
	45.7




It is fair to infer that the rotisserie oven draws an increased amount of power over whatever Campbell was using for heat in the previous year, and/or that Campbell had been using it more steadily.  Campbell’s complaint appears to be in response to a significant increase in his monthly bills.  His bills do seem high for one person living in one room.  However, it is generally accepted that resistance heating devices, such as a rotisserie oven, do use a lot of electricity.  Other factors that might affect use are not known, such as whether temperatures were colder in one season as compared to the other.  The evidence shows that Campbell used three different heaters in the past three years, one of them being a kerosene heater which would not use any electricity.  So it is reasonable that he would have a large variance in winter electric use patterns.


Therefore, Campbell has not met his burden of proof to show that his increased billings for usage are caused by PECO’s meter malfunctioning, and he has failed to sustain his complaint.  


PECO had wanted to contact the Complainant to arrange to do an appliance review, and a high bill field visit if warranted.  Had it been able to do this, we might have had more information.  However, PECO had not been able to get in touch with him by phone.  Tr. 43-44.  Since he does not have a phone, and has to rely on phones he can use at the House of Umoja, where he is welcome, but not an employee, this is certainly credible testimony.  Tr. 51


This case caused heightened concern because of Reverend Campbell’s living circumstances at the time of the hearing.  According to his testimony, the Reverend lived in one room of the house, the dining room.  He heated it with a rotisserie oven when he was at home.  He was at home from approximately 9:00 p.m. until he left in the morning.  In the two previous years he had used a kerosene heater and an electric space heater, both of which malfunctioned.  He had no water, which had been cut off because of a construction project on his street.  Also, he had no phone.  



These circumstances had the potential for creating a fire hazard not only for Reverend Campbell, but also for his neighbors.  Use of a rotisserie oven as a heating device for hours on end, in a house with no water service or phone service could possibly lead to a damaging, uncontrolled fire.



This case was complicated by the fact that Reverend Campbell was not the rate payer of record for this account.  The service was in the name of a relative of his that no longer lives there.  The property where he lives, 144 North Salford Street, Philadelphia, 19139, is part of his father’s estate, which has not been through probate because of a dispute between two of the heirs about, among other things, this property.  Reverend Campbell was going to apply to have the account put in his name so that he would become the rate payer of record.  He would then become responsible for bills for usage from April 5, 2002, when the account showed a credit as a result of a LIHEAP grant.  Two LIHEAP grants have been applied to this account, in December 2002 and March 2003.  PECO 1


After it receives his application for service, and processes it, and the account is put in his name, PECO will refer him to its CARES program, which attempts to assist payment-troubled customers.



The ALJ directed PECO to follow up with Reverend Campbell so that it receives his application for service as soon as possible.  Second, the ALJ provided Reverend Campbell with a booklet prepared by PECO which includes information on LIHEAP and CRISIS grants in Philadelphia and an Assistance Directory.  It includes information on the Philadelphia Corporation for Aging (PCA).  Since two LIHEAP grants were obtained for this account, Reverend Campbell should also be able to apply for a CRISIS grant.



Campbell remembers moving in with his father at Salford Street in December 1999 when he retired (without pension) from the Philadelphia Housing Authority.  Tr. 48-49.  According to his testimony, he has lived there ever since, and has lived there alone since his father died in July 2002.  He does not deny that he is responsible for the Salford Street electric bill.  Tr. 36-37


PECO does not seek to have the BCS decision affirmed and applied in this case.  It did not calculate a Stammel catch-up amount.  PECO did not assume that any usage or transaction in the name of Marlene Thompson was actually incurred by Campbell, who might have been acting as an agent.  Tr. 39-40.  


PECO requested that Reverend Campbell sign an account transfer for the existing balance of $1,491.59, and that he be considered for the CARES program.  Tr. 57.  He would be assuming responsibility for all billing since May 2002, beginning the next month after there was a credit balance on the account.  PECO 1.  Campbell signed a Transfer of Balance form dated February 27, 2004, accepting the balance of $1,491.59 for the service period starting April 5, 2002, and provided a copy to the ALJ.  A copy of this is attached to this decision and it shall be considered as part of this record.
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §§701, 1501.

2. The Complainant had the burden of proof.  66 Pa.C.S. §332(b)

3.
Complainant failed to meet his burden of proof. 

4.
Respondent has not violated any provision of the Public Utility Code, Commission regulation or any Commission order. 

ORDER


THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by the Reverend Dwight Eisenhower Campbell v. PECO Energy Company, docketed at C-20030391 shall be dismissed, and the file shall be marked closed.



2.
That Complainant shall be responsible for usage to 144 North Salford Street from April 5, 2002 forward.



3.
That, if it has not already done so, PECO shall forthwith conduct an appliance review and a high bill field visit on Complainant’s premises.



4.
That PECO shall refer Complainant to its Cares program if it has not already done so.  Reverend Campbell shall cooperate fully with PECO in this regard.



5.
That Reverend Campbell is encouraged to find and enlist all available community and agency resources to assist him in changing the elements in his situation that could potentially lead to a fire hazard.








_________________________________







Allison K. Turner








Administrative Law Judge

Date:
March 10, 2005
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