BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Charles Francis
:

:

v.
:

C-20042656

:
Commonwealth Telephone Company
:
INITIAL DECISION 
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
This Initial Decision denies the relief requested in and dismisses the Formal Complaint of Charles Francis at Docket No. C-20042656.

On March 22, 2004, Charles Francis (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Commonwealth Telephone Company (Respondent).  In the Complaint, the Complainant alleged that the Respondent would not offer telephone service at the competitive rate offered by Verizon.  The Complainant asked that the Commission “force Commonwealth to open up its area to all others.”
On April 16, 2004, the Respondent filed its Answer to the Complaint.  Respondents’ Answer alleged Commonwealth Telephone Company is the only provider in the Complainant’s telephone exchange as the Complainant stated.  Respondent noted that it is without power to provide the relief the Complainant requests, as it has no control over the companies that choose to enter the telephone exchange market.  The Respondent asks that the Complaint be dismissed.
On August 23, 2004, a telephonic hearing in this matter was held.  The Complainant appeared pro se, and the Respondent appeared represented by counsel.  No exhibits were offered by either party.  A typewritten transcript of the hearing was produced and comprised 23 pages.  The record in this matter closed on September 23, 2004.
FINDINGS OF FACT
1. The Complainant is a current customer of the Respondent.
2. Complainant receives telephone service at 95 Crestwood Drive, P.O. Box 920, Pocono Pines, Pennsylvania.
3. The Complainant wants to use Verizon as his telephone service provider.  NT 5

4. Verizon does not service Pocono Pines, Commonwealth Telephone Company services Pocono Pines, Pennsylvania.

5. The Complainant called Verizon and was told they [Verizon] were not allowed to “come into this community.”  NT 5

6. Verizon is not prohibited from applying to service Pocono Pines. 

7. Verizon serves Pocono Summit.  NT 6

DISCUSSION
As a preliminary matter, I note that counsel for Commonwealth Telephone Company made a motion for a directed verdict after the Complainant presented his testimony, alleging that there was an earlier Commission case with a similar fact pattern dismissed due to legal insufficiency.  I denied Commonwealth Telephone Company’s motion for a directed verdict because counsel failed to provide copies of the cited case in advance of the hearing to either the administrative law judge or the Complainant.  Without the opportunity to review the cited case, a directed verdict was inappropriate.  The hearing continued.  



The federal Telecommunications Act of 1996 and the various implementation orders of the Commission have opened the local telephone market to competition.  Given the competitive options for local service available to consumers, the Commission declared, in its Consultative Report to the Federal Communications Commission (FCC), “the Pennsylvania local telephone markets are irreversibly open to competition.”  Consultative Report at Application of Verizon PA for 271 Authority, FCC CC Docket No. 01-138, dated June 25, 2001.

To assist customers with comparison-shopping, the Commission has a website at http://www.utilitychoice.org.  This website currently lists numerous competitive local exchange carriers (CLECs) as providing service in Monroe County.  The fact that CLECs have chosen not to actively engage in the provision of telecommunications service in Complainant’s service area, Pocono Pines, is not within the Commission’s power to change.  The Commission cannot force a CLEC to offer service in Complainant’s exchange.  The companies need to want to and they have to request it and receive approval.  Cindy Mohler v. United Telephone Company of Pennsylvania, Docket No. C-20039594, Final Order entered July 30, 2003; Frank W. Yurchik v. The United Telephone Company of Pennsylvania d/b/a Sprint, Docket No. C-20043104, Final Order entered September 9, 2004. (Slip Op.).  
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties and the subject matter of this dispute.  66 Pa. C.S.A. §701
2. The Complainant bears the burden of proof.  66 Pa. C.S.A. §332(a)

3. The Complainant has not satisfied his burden of proof.
4. Commonwealth Telephone Company has not violated any provision of the Public Utility Code by failing to convince other competitive local exchange carriers from providing service in Pocono Pines.

5. The Commission does not have the power to force a CLEC to provide service in a community.  Cindy Mohler v. United Telephone Company of Pennsylvania, Docket No. C-20039594, Final Order entered July 30, 2003; Frank W. Yurchik v. The United Telephone Company of Pennsylvania d/b/a Sprint, Docket No. C-20043104, Final Order entered September 9, 2004. (Slip Op.).
ORDER
THEREFORE, 
IT IS ORDERED: 
1.
That the Formal Complaint of Charles Francis against Commonwealth Telephone Company at Docket No. C-20042656 is dismissed. 

Date:
  March 14, 2005
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Ember S. Jandebeur







Administrative Law Judge
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