BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Cheryl A. Yocum




:





:

v.





:     

C-20043298
:

The Peoples Natural Gas Company,


:     
d/b/a Dominion Peoples



:
INITIAL dECISION 
Before

Fred R. Nene        

Administrative Law Judge

history of the proceedings
In a formal complaint filed on July 12, 2004, Cheryl A. Yocum (“Complainant”) requested the Commission’s assistance in arranging payment terms with her gas utility service provider so that she could continue to receive service and pay off her accumulated arrearages.  The Peoples Natural Gas Company, d/b/a Dominion Peoples (“Respondent” or “Peoples Gas”) filed an answer on August 8, 2004 reciting the terms of a payment plan reached earlier when the Complainant had filed an informal complaint with the Bureau of Consumer Services (“BCS”).  
A telephonic hearing on the matter was held before the undersigned presiding officer on March 9, 2005 pursuant to Section 56.174 of Title 52 of the Pennsylvania Code.  52 Pa. Code §56.174.  The record consists of the tape-recorded testimony of Cheryl A. Yocum and Sadie Kroeck, an employee of Peoples Gas.  The company introduced into the record two exhibits; a history of Ms. Yocum’s account and a summary of the earlier action.  The record closed immediately following the March 9, 2005 proceeding.  No briefs were filed.
findings of fact
1. The Complainant receives gas utility service from the Respondent at 132 Wess Street, Johnstown, PA 15902.
2. The account for gas service is in the name of Donald Yocum, the Complainant’s deceased husband.
3. The current balance due on the Complainant’s account with Peoples Gas is $3,760.42.  (Respondent’s Ex. A)
4. The last payment on the account was in the amount of $250.00 made on May 1, 2003.  (Respondent’s Ex. A) 
5. The current monthly budget amount is $152.00
6. On May 29, 2004, the BCS, in response to an informal complaint filed by Ms. Yocum, directed the Complainant to pay her monthly budget amount (then $151.00) plus $40.00 each month toward arrears (then $2,680.57).  (Respondent’s Ex. B)  
7. There were no payments made pursuant to the BCS decision  
8. Had she complied with the BCS arrangements, the Complainant would have, by now, paid the Respondent $1,208.00 for the energy consumed while this current appeal was pending.  (Monthly budget amount of $151 x 8 months – July 2004 to February 2005 – equals $1,208.)  
9. The Complainant testified that there are four (4) individuals residing in her household: herself, her new husband, her teenage daughter and her 15 month old granddaughter.
10. The gross monthly household income is $1,367.00.  (All derived from Social Security payments.)
11. The Complainant testified that she has applied for LIHEAP funds.
12. The Respondent’s witness testified that, if the Complainant would make 5 consecutive monthly payments, she would be eligible for enrollment in the Respondent’s Customer Assistance Program (“CAP”) which would allow her to receive the same service at a lower rate.
13. The Respondent requests that the Commission direct the Complainant to make a catch-up payment for the amount of energy consumed while a ruling on this case was pending.  The Company also requests that the BCS payment decision be reinstated. 
discussion


This proceeding is a de novo review of the BCS’s determination of an appropriate payment plan for this account.  Stammel v. P.G. Energy, Docket No. C‑20027994 (Order entered May 21, 2003); and Claypool v. T.W. Phillips Gas & Oil Company, Docket No. Z‑00248730 (Order entered December 22, 1995).  As such, the Complainant bears the burden of proving by substantial evidence that she is entitled to the relief she seeks.  Stammel, supra and 66 Pa. C.S. §332(a).  For the following reasons, the Complainant has not met this burden.


In the past when a formal complaint raised an inability-to-pay issue, the BCS decision on the informal complaint usually became the operative decision of the Commission.  Kenyon v. UGI Utilities, Inc., Docket No. C‑00957095 (Order entered April 26, 1996); Darling v. Philadelphia Electric Company, Docket No. F‑00161139 (Order entered November 16, 1993).  With the enactment, however, of the Responsible Utility Customer Protection Act, (“Chapter 14”), 66 Pa. C.S. §§1401, et seq., effective December 14, 2004, the Pennsylvania Legislature has directed how the Commission must establish these payment arrangements.  Since this proceeding is a hearing de novo, the new Chapter 14 mandates apply here.  Accordingly, the BCS’s payment plan for this account must be modified to comply with the new mandates.


However she manages her household budget, the Complainant will have to pay the Respondent for the natural gas service she consumes.  By law, a public utility is entitled to receive payment for the service it provides.  Scaccia v. West Penn Power Company, 55 Pa. P.U.C. 637 (1982).  Otherwise, unpaid bills are included in the utility’s uncollectible expenses, which all of its remaining customers must pay.  Bolt v. Duquesne Light Company, Docket No. Z‑8712758 (Order entered April 8, 1988).  No public utility may receive a greater or lesser rate than the one set forth in its tariff on file with this Commission.  66 Pa. C.S. §1303.  Neither may a public utility unreasonably discriminate for or against a particular customer by establishing a special rate for them.  66 Pa. C.S. §1304.



The Commission has directed that a complainant must pay all undisputed amounts accruing under the BCS’s determination pending review.  Claypool, supra.  This “catch-up amount” equals “the sum of any missed payments related to current consumption that accrued since the establishment of the customer’s payment arrangement.”  Stammel, supra.  This payment obligation continues until the Commission enters its Order disposing of a case.  Oswald v. Duquesne Light Company, Docket No. C-00992450 (Order entered December 3, 1999).  Section 1405(f) of the newly enacted Chapter 14 compels this practice.  66 Pa. C.S. §1405(f).



The Complainant has paid nothing on this account since the BCS issued its determination (Respondent’s Exh. A).  The Respondent received no energy assistance grants that it could credit to this account.  Murray v. Duquesne Light Company, Docket No. C‑00968301 (Order entered March 30, 1998); and Novich v. Duquesne Light Company, Docket No. C‑00968385 (Order entered May 27, 1997).  Accordingly, the Complainant will be directed to pay the Respondent within 30 days after receipt of the bill an amount equaling an amount totaling all missed payments related to current consumption since the BCS issued its payment plan.  Turner v. Philadelphia Energy Company, Docket No. C‑00956999 (Order entered April 11, 1996).  This catch-up amount for missed consumption must be calculated using regular budget billing.  Moeller v. Duquesne Light Company, Docket No. Z‑01215104 (Order entered September 22, 2003); and Frayne v. PECO Energy Company, Docket No. C‑20029005 (Order entered September 10, 2003).


In addition, the Complainant will be directed to meet her Chapter 14 obligations by paying each month 1/60th of the balance that remains due after payment of the catch-up amount as directed above in addition to her regular monthly budget bill.  Pursuant to Section 1405(b)(1) of Chapter 14, 66 Pa. C.S. §1405(b)(1), a customer “with a gross monthly household income level not exceeding 150% of the federal poverty level” must resolve an unpaid balance on an account within five years.  During the hearing, the Complainant disclosed that her household consisting of four individuals has a gross monthly income of $1,367.00.  This gross income places the Complainant below 150% of the federal poverty level for a household of this size ($2,419.00).



For example, if the payment plan became effective on the date of this decision, the Complainant would pay a catch-up payment of $1,208.00 within 30 days.  Then, beginning with her next bill, the Complainant would pay her budget bill each month, plus $42.00 (the account balance as of March 14, 2005 of $3,760 less the catch-up payment of $1,208 = $2,552 ÷ 60 months = $42) to satisfy the account arrearage.  Since, however, the account balance and the catch-up payment will change between the time this decision is written and the time that the Commission enters its final Order in this case, these figures are given merely as an example of how these calculations must be made and do not reflect the actual amounts to be stated in the final payment plan.  In this fashion, the Respondent will calculate the actual amounts of the payment plan after entry of the Commission’s Order in this case when the account balance is known.
The Complainant’s financial situation can only be described as dire.  Because of the household’s meager budget, there is no doubt that she should apply for enrollment in the Respondent’s Customer Assistance Program (“CAP”).  If she meets the eligibility criteria and participates in that program, Ms. Yokum will be able to pay less than the amounts specified in this decision.  Accordingly, the Respondent shall provide the Complainant with whatever information it may have to enable her to apply for its CAP.  I strongly urge the Complainant to make the suggested application.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.  66 Pa. C.S. §701.
2. The Complainant has not met her burden of proving that she is entitled to the relief she seeks from this Commission.  66 Pa. C.S. §332(a).
3. The payment plan established in the following Order to pay current budget bills as they come due and to reduce the arrearage owed the Respondent on this account conforms with the applicable provisions of the Public Utility Code and the regulations of this Commission.

ORDER



THEREFORE,



IT IS ORDERED:

1. That the complaint of Cheryl A. Yokum against The Peoples Natural Gas Company d/b/a Dominion Peoples at Docket No. C-20043298 is hereby dismissed.

2. That within 15 days of the date the Commission enters its Order in this case, the Respondent shall tender a bill to the Complainant for the net total amount of consumption payments missed since issuance of the Commission’s Bureau of Consumer Services decision on this account at BCS Case No. 1371055 on May 29, 2004.
3. That within 30 days of receipt of the bill tendered in accordance with the preceding ordering paragraph, the Complainant shall pay the Respondent a sum of money equal to the amount of that bill.
4. That in addition to the payment directed in the foregoing paragraph, the Complainant shall pay the Respondent on the date due for the payment of each monthly bill, the regular budget amount of the bills as they come due, plus 1/60th of the arrearage owed on this account to be calculated as of the date the Commission enters its Order in this case and giving credit for the catch-up payment made in compliance with the preceding ordering paragraph; these payments shall commence with the first monthly bill received after entry of the Commission’s Order in this case and continue thereafter on the due date for the payment of each regular monthly bill, until the arrearage on this account has been paid in full.
5. That the Respondent shall give the Complainant within 10 days of the date of issuance of this Order whatever information it may have to enable the Complainant to apply for its Customer Assistance Program.

6. That the Complainant may avoid the payment plan established in the foregoing paragraphs by successfully enrolling in the Respondent’s Customer Assistance Program.  So long as the Complainant successfully participates in the Respondent’s Customer Assistance Program, the Complainant will not be required to comply with the payment schedule established in the foregoing paragraphs in order to retain the utility service she receives from the Respondent.

7. That, so long as the Complainant adheres to the terms of this Order, the Respondent shall not assess any late payment charges nor shall Respondent terminate service to the Complainant, except for valid safety and/or emergency reasons.

8. That if the Complainant fails to adhere to the terms of this Order, the Respondent is hereby authorized to terminate the Complainant’s service pursuant to the 
provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq.

Date:  March 14, 2005















Fred. R. Nene







Administrative Law Judge
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