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OPINION AND ORDER
BY THE COMMISSION:


Before the Commission for consideration are the Exceptions of Joan Greene (Complainant) filed on January 12, 2005, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Susan D. Colwell, issued in this proceeding on December 23, 2004.  Reply Exceptions were filed by Metropolitan Edison (Met-Ed) on January 24, 2005.  

History of the Proceeding


On December 24, 2002, the Complainant filed a Formal Complaint against Met-Ed wherein she alleged that her bills for the months of January, February and March 2002, were inaccurate.

The matter was scheduled for hearing before ALJ Michael A. Schnierle on December 27, 2003.  However, upon his review of the case file, ALJ Schnierle discov​ered that Met-Ed had not filed an Answer to the Complaint.  By Order dated November 3, 2003, ALJ Schnierle cancelled the scheduled hearing and ordered Met-Ed to file an Answer to the Complaint.  Met-Ed filed an Answer to the Complaint on November 21, 2003, wherein Met-Ed admitted that that it had made a meter reading error.  However, Met-Ed alleged that it had corrected the error and had rebilled the Complainant’s account for the correct amount.  


An evidentiary hearing was scheduled for February 12, 2004.  Met-Ed appeared at the hearing represented by counsel but the Complainant did not appear.  On February 25, 2004, ALJ Schnierle issued an Initial Decision wherein he recommended that the Complaint be dismissed with prejudice for the Complainant’s failure to appear and prosecute her case.  



On March 15, 2004, the Complainant filed Exceptions to the Initial Decision.  Met-Ed filed Reply Exceptions on March 26, 2004.  By Opinion and Order entered May 10, 2004, we granted the Complainant’s Exceptions in part, and remanded the proceeding to the Office of Administrative Law Judge (OALJ) for hearings and an Initial Decision Upon Remand.  Upon the retirement of ALJ Schnierle, the matter was reassigned to ALJ Colwell. 


On September 27, 2004, a hearing was held before ALJ Colwell.  The Complainant participated pro se at the hearing.  Met-Ed appeared and was represented by counsel.  As previously noted, ALJ Colwell issued an Initial Decision wherein she recommended that the Complaint be sustained, but also found that the actions of Met-Ed in response to the Complaint filed at this docket constituted satisfaction of the Complaint.  Timely Exceptions and Reply Exceptions were filed by the Complainant and Met-Ed, respectively.
Discussion
As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a), which provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pennsylvania. Public Utility Commission, 578 A.2d 600, 602 (Pa. Cmwlth. 1990).  
As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984).  
In the Initial Decision, ALJ Colwell made twenty-eight Findings of Fact and reached five Conclusions of Law.  The Findings of Fact and the Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.


Despite having her Complaint sustained by the ALJ, Complainant has filed Exceptions consisting of nine single-spaced typed pages, which for the most part restate the claims she made during the hearing held in this matter.  As noted by the Respondent in its Reply Exceptions, the Complainant’s Exceptions fail to allege any error by the ALJ or specifically identify the finding of fact or conclusion of law to which exception is taken.  52 Pa. Code § 5.533.  Nevertheless, we will address the instant Exceptions as the Complainant is not a practitioner before this Commission and has appeared pro se. 


The Complainant’s Exceptions fault the ALJ’s Initial Decision for its trivialization of her case, for failing to address the heart of her case, for failing to direct Met-Ed to provide an “account summary chart” and for its “shocking” failure to address the irrefutable criminality of Met-Ed.  The Complainant also accuses Met-Ed of fraud, cover-up and falsification of records.  She contends that Met-Ed’s rebills are not acceptable and requests that the Commission present her case to the national accounting standards board for analysis.


Upon review and consideration of the record of this proceeding, we will deny the Complainant’s Exceptions.  Contrary to the assertions of the Complainant, the ALJ thoroughly considered the facts of the Complaint and determined that Met-Ed’s treatment of the Complainant rose to the level of inadequate service.  The ALJ sustained the Complaint as she found that Met-Ed incorrectly read Complainant’s meter and continued this error for three consecutive months until the overcharge was brought to its attention by the Complainant. 


Furthermore, the ALJ determined that Met-Ed ultimately recognized its own errors, apologized for them and rectified the overbilling by issuing corrected bills.  The ALJ found that the amount of the overbilling to Complainant was $332.84, which resulted from a meter reading error that occurred in January 2002, and was continued in the February and March 2002 billings to Complainant.  Upon an investigation into the Complaint, Met-Ed corrected the excessive bills by issuing a rebill to the Complainant.  The rebill utilized undisputed, actual meter readings and averaged out the Complainant’s total usage over the three month period of dispute.  Met-Ed also removed all late charges, assessed during the period in dispute, from the rebill.  The rebilling did not result in the Complainant being owed a refund as she had not paid the entire amount in dispute.  In fact, the ALJ determined that the Complainant owed a balance of $77.11 as of August 25, 2004. (Finding of Fact No. 18).  As a result, the ALJ found, and we agree, that this Complaint has been satisfied through the diligent efforts of Met-Ed and that there are no grounds for the imposition of a civil penalty. (I.D. at 22-23).
Conclusion

The Complainant, in her Exceptions, has failed to carry her burden of proving any error on the part of the ALJ.  Based upon the foregoing discussion, we shall deny the Complainant’s Exceptions;  THEREFORE,
IT IS ORDERED:
1.
That the Exceptions of Joan Greene to the Initial Decision of Administrative Law Judge Susan Colwell are denied.

2.
That the Initial Decision of Administrative Law Judge Susan Colwell is adopted.
3.
That the Complaint filed by Joan Greene against Metropolitan Edison Company is sustained.

4.
That the actions of Metropolitan Edison Company in response to the Complaint constitute satisfaction of the Complaint.

5.
That the record in this case be marked closed.








BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)
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