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Before

Amanda N. Rumsey

Special Agent

HISTORY OF THE PROCEEDING
On May 7, 2004, Kathryn M. Spak (Complainant) filed a Formal Complaint against Pennsylvania-American Water Company (Respondent) alleging an inability to pay her utility bills.  The Complaint is an appeal from a prior informal determination of the Bureau of Consumer Services (BCS).  On June 28, 2004, Respondent filed an answer denying the material allegations of the Complaint.

By Telephone Hearing Notice, dated January 18, 2004
, the parties were notified that a hearing was scheduled for Thursday, March 10, 2005 at 10:00 a.m.  This case was assigned to me pursuant to 52 Pa. Code §56.174.

I issued a Prehearing Order on February 18, 2005, advising the parties of the procedures applicable to this case and informing them of the Commission policy encouraging settlements.  

In accordance with the provisions of the Prehearing Order, by cover letter dated March 2, 2005, Respondent submitted three copies of six (6) proposed exhibits for possible use at the Initial Telephone Hearing. Complainant submitted a completed Monthly Budget Information form.
The hearing convened as scheduled with both parties present and prepared to proceed.  Prior to opening the hearing, the parties negotiated a settlement and Respondent requested that the terms of the settlement be memorialized in an Initial Decision in lieu of filing a certificate of satisfaction.  The settlement is approved as in the public interest and the settlement terms are set forth in the Ordering Paragraphs below.  
FINDINGS OF FACT
1.
On May 7, 2004, Complainant filed a Formal Complaint with the Commission essentially alleging an inability to pay her utility bills and requesting a lower monthly payment.

2.
By Telephone Hearing Notice and Prehearing Order, the parties were advised that a hearing in this case was scheduled for March 10, 2005 at 10:00 a.m.

3.
Prior to the hearing, the parties negotiated a settlement resolving the allegations of the Complaint.  

DISCUSSION


The Commission encourages settlements.  Settlements benefit the parties in many ways, including, avoiding the time and expense associated with litigating a matter to its ultimate conclusion.  However, notwithstanding the many benefits, a settlement will be approved by the Commission only if it is consistent with the public interest.  Borough of Montrose et al. v. Keystone Water Company – Montrose District, 54 Pa. PUC 188 (1983); Barash et al. v. Bell Telephone Co. of PA, 73 Pa. PUC 108 (1990).



The proposed settlement requires Complainant to make a payment of $220 to Respondent on or before March 31, 2005 and then make monthly payments, on or before the billing due date, equal to current bills plus $20
.  If Complainant fully complies with these terms, she will retire her account arrearage in sixty (60) months.  Complainant indicated that she was both willing and able to make the payments required under the negotiated settlement.


Respondent requested that the terms of the settlement be incorporated into the ordering provisions of an Initial Decision in lieu of filing a certificate of satisfaction, to memorialize the terms of the agreement and to remind Complainant of the consequences of failing to make payments in accordance the settlement.  The settlement proposed here is fair and equitable and is consistent with the public interest.  

Complainant was advised of the recent enactment of the Responsible Utility Customer Protection Act, (Chapter 14), 66 Pa. C.S. §§1401 et seq., and acknowledged that, under this new law, she may not be entitled to another payment arrangement if she defaults on the arrangement negotiated with Respondent. 66 Pa. C.S. §1405(D).  


The terms of this agreement are effective as of March 10, 2005 and the parties are instructed to act in accordance with the settlement as if a Final Commission Order had been entered.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.


2.
The Commission encourages settlements. 52 Pa. Code §5.231



3.
To be approved by the Commission, settlements must be in the public interest. Borough of Montrose et al. v. Keystone Water Company – Montrose District, 54 Pa. PUC 188 (1983); Barash et al. v. Bell Telephone Co. of PA, 73 Pa. PUC 108 (1990).


4.
The settlement negotiated by the parties is consistent with the public interest. 

ORDER



THEREFORE, 


IT IS ORDERED:


1.
That the settlement negotiated by the parties at Docket No. C-20043025 is hereby approved as being in the public interest.



2.
That the Complaint filed by Kathryn M. Spak against Pennsylvania-American Water Company at Docket No. C-20043025 is sustained, in part and denied, in part consistent with the negotiated settlement.
3.
That Kathryn M. Spak shall pay $220 to Pennsylvania-American Water Company, on or before March 31, 2005.


4.
That, beginning with the April 2005 billing due date, Kathryn M. Spak shall pay to Pennsylvania-American Water Company, on or before the monthly billing due date, her current bills plus $20 towards her overdue account balance.  


5.
That, if Kathryn M. Spak does not make the payments directed above, Pennsylvania-American Water Company is authorized to suspend or terminate her water service in accordance with the Commission's regulations.

Dated:  March 21, 2005




______________________








Amanda Rumsey








Special Agent
� This date contains a typographical error.  The hearing notice was issued on January 18, 2005.


� Complainant’s average monthly bill is $32.  Under the terms of the settlement, her total monthly payment obligation to Respondent will be approximately $52.  
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