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MOTION OF VICE CHAIRMAN ROBERT K. BLOOM
Before the Commission for consideration is the Initial Decision of Special Agent Amanda N. Rumsey (Special Agent) regarding the inability to pay for electric service Complaint filed by Lisa Brown (Complainant) against PECO Energy Company (PECO).
This case represents an appeal of the Bureau of Consumer Services (BCS) Decision
 which directed the Complainant to pay a lump sum of $472.13 by February 29, 2004 and then pay budget plus $15 towards the arrearage of $1,930.44
.  The Complainant participates in PECO’s customer assistance program (CAP) rate program.

The Special Agent directed (1) a payment arrangement of the CAP rate plus $15 and, (2) a Claypool
catch-up amount for the missed payments under the BCS Decision.

On November 30, 2004, Governor Edward G. Rendell signed into law the Responsible Utility Customer Protection Act enacting Chapter 14 of the Public Utility Code
.  Chapter 14 became effective on December 14, 2004.  Our disposition of this Complaint is guided by the applicable provisions of Chapter 14.
Section 1405(c) of Chapter 14, states that CAP rates shall not be the subject of a payment arrangement negotiated or approved by the Commission.  A Claypool catch-up amount is tantamount to a payment arrangement for the missed payments under the BCS Decision and is, therefore, barred by Chapter 14.  Therefore, the Complainant is bound by the terms of PECO’s CAP rate program which governs how missed payments will be treated.  PECO requires that all missed CAP rate payments be paid in order to remain in the CAP rate program or to restore service.
Finally, the Special Agent advised the Complainant that Chapter 14 “will be applied to any subsequent Complaint.”  While that statement is true, the inference is that Chapter 14 does not apply to the present complaint.  Chapter 14 was effective on December 14, 2004 and is applicable to the present complaint.
THEREFORE, I MOVE THAT:
1. A payment arrangement is not permitted by Chapter 14 for CAP customers.

2. A Claypool catch-up amount is not appropriate.


3. The Initial Decision of the Special Agent be reversed.


4. The Office of Special Assistants shall prepare an Opinion and Order consistent with this Motion.
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VICE CHAIRMAN

� BCS Decision No. 1512168 issued February 9, 2004.


� Arrearage as of December 9, 2004.


� Claypool v. T.W. Phillips, Docket No. Z-00248730, entered December 22, 1995.


� 66 Pa. C.S. §§1401, et seq.





