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OPINION AND ORDER
BY THE COMMISSION:
Before the Commission for consideration and disposition is the Letter Petition for Amendment or Clarification (Petition) of our Order entered July 25, 1995, at Docket No. A-00094076 F.1, filed by Glose Moving & Storage Co., Inc. (Petitioner) on January 10, 2005.  No answers to the Petition have been received.
History of Proceeding
Petitioner filed an application on February 16, 1995, regarding the transfer of all operational rights of O’Brien’s Delivery Service, Inc.,  (O’Brien or Transferor), an affiliate, for the purpose of consolidating all operating authority into one entity.  O’Brien’s authority was initially granted by the Commission on April 4, 1949.   In our July 25, 1995 Order, we concluded that the Transferor’s previously granted authority included non-household goods rights and household goods rights which have restrictions that were irrelevant, due to the advent of state wide property authority.  Therefore, our July 25, 1995 Order eliminated those rights and restrictions as unnecessary and found that the only rights being transferred were those which fell into the broad form definition of household goods.  (July 25, 1995 Order at 2).  This exclusion is the basis for the Petitioner’s request for amendment or clarification.
The authority of O’Brien’s, as contained in Folder 2, was amended three times as reflected in the tariff issued on August 5, 1980, effective September 4, 1980.  Only two of these amendments, however, identified as Am-A and Am-C, were included within our July 25, 1995 Order.  The amendments from the original Folder 2 and the last amendment, Am-D, were not carried forward for inclusion within the ordering paragraphs of our July 25, 1995 Order thereby not transferring all operating rights from Transferor to Petitioner. 
The Petition was filed as noted above, and no answers to said Petition have been received.

Discussion
The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Company, 56 Pa. P.U.C. 553, December 17, 1985, as follows:

 
                      A Petition for Reconsideration, under the provisions of 66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code to rescind or amend a prior order in whole or in part.

 
                      In this regard we agree with the court in the Pennsylvania Railroad Company case, wherein it was stated that:

 
                                 Parties . . . cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically decided against them...what we expect to see raised in petitions for reconsideration are new and novel arguments, not previously heard or considerations which appear to have been overlooked by the Commission.

 
                      Additionally, a Petition for Reconsideration is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances

In our Final Secretarial Letter entered herein on August 21, 1995, we cancelled all rights, powers and privileges granted to the Transferor under A-00073510, F.2, and intended to transfer them in their entirety to the Petitioner at A-00094076, F. 1. Am-B.  The intent of our Final Secretarial Letter was not fulfilled by our July 25, 1995 Order.  We shall grant the instant Petition because our intent was to cancel the Certificate of Public Convenience of the Transferor and convey all rights enjoyed thereunder to the Petitioner.
Specifically, the authorities included within the September 4, 1980, Tariff of O’Brien, Folder 2, and Am-D, under the Scope of Carrier’s Operating Authority, which were not specifically transferred pursuant to our July 25, 1995 Order are:
Folder 2
1.
To transport, as a Class B carrier, property between points in the city of Reading, Berks County, and within five (5) miles by the usually traveled highways of the limits of the said city.
2.
To transport, as a Class D carrier, property from stores and warehouses of merchants in the city of Reading, Berks County, and within five (5) miles by the usually traveled highways of the limits of the said city to customers of said merchants within fifty (50) miles by the usually traveled highways of the limits of the said city, and vice versa, provided that such transportation which is beyond five (5) miles of said city shall be limited and restricted to uncrated merchandise or articles such as refrigerators, stoves, radios or furniture which are set up in the consignee’s address and return loads shall include only refused or returned merchandise including repossessions and trade-ins from customers.

Am-D

To transport, as a Class D carrier, property, from the warehouse facilities of O’Brien’s Storage Co., Inc., located in the city of Reading, Berks County, to points in Pennsylvania, and vice versa:

Subject to the following restrictions:

1.
That the service herein authorized is limited to the transportation of property to or from bona fide storage in said warehouse facilities on which a warehouse receipt has been or will be issued.
2.
That no right, power or privilege is granted to transport property in bulk, in tank or hopper-type vehicles.
Conclusion
Based upon our review of the instant Petition, our July 25, 1995 Order and Final Secretarial Letter of August 21, 1995, as well as the currently effective Tariff of Petitioner, we shall grant the Petitioner’s request for Amendment/Clarification of our July 25, 1995 Order, and direct the Petitioner to file a Tariff, within sixty (60) days of the entry date of this Opinion and Order, which incorporates the above listed authorities:  THEREFORE,
IT IS ORDERED:



1.
That the Letter Petition for Amendment/Clarification or our Order Entered July 25, 1995, at Docket Number A-00094076, F. 1, Am-B, filed by Glose Moving and Storage Co., Inc. on January 10, 2005, is granted.


2.
That our July 25, 1995 Order is amended to include the following authorities:

Folder 2
A.
To transport, as a Class B carrier, property between points in the city of Reading, Berks County, and within five (5) miles by the usually traveled highways of the limits of the said city.

B.
To transport, as a Class D carrier, property from stores and warehouses of merchants in the city of Reading, Berks County, and within five (5) miles by the usually traveled highways of the limits of the said city to customers of said merchants within fifty (50) miles by the usually traveled highways of the limits of the said city, and vice versa, provided that such transportation which is beyond five (5) miles of said city shall be limited and restricted to uncrated merchandise or articles such as refrigerators, stoves, radios or furniture which are set up in the consignee’s address and return loads shall include only refused or returned merchandise including repossessions and trade-ins from customers.

Am-D

To transport, as a Class D carrier, property, from the warehouse facilities of O’Brien’s Storage Co., Inc., located in the city of Reading, Berks County, to points in Pennsylvania, and vice versa:

Subject to the following restrictions:

A.
That the service herein authorized is limited to the transportation of property to or from bona fide storage in said warehouse facilities on which a warehouse receipt has been or will be issued.



B.
That no right, power or privilege is granted to transport property in 



bulk, in tank or hopper-type vehicles.



3.
That Glose Moving and Storage, Co., Inc. shall not engage in any transportation authorities granted pursuant to this Opinion and Order until a Tariff, containing the additional rights discussed above, is submitted to, and approved by, the Commission.



4.
That if Glose Moving and Storage Co., Inc. has not submitted a Tariff within sixty (60) days of the date of entry of this Opinion and Order, which is in compliance with the authorities granted above, the Petition shall be dismissed without further action of the Commission.

BY THE COMMISSION

James J. McNulty

Secretary
(SEAL)

ORDER ADOPTED: April 7, 2005

ORDER ENTERED:  April 14, 2005
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