BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

John Cho





:

  





:




v.





:

C-20028987







:

PECO Energy Company



:

INITIAL DECISION

Before

Herbert Smolen
Administrative Law Judge

HISTORY OF THE PROCEEDING



On November 2, 2002, John Cho (Complainant) filed a formal Complaint with the Pennsylvania Public Utility Commission against PECO Energy Company (PECO or Respondent) alleging, inter alia, that he did not sign up for the supplier to whom a balance of $3,631.36 is owed.  Complainant seeks an investigation.



Respondent filed an Answer denying that it switched Complainant’s supplier without his permission.  PECO averred, inter alia, that on March 6, 2001, PECO received Complainant’s enrollment for Exelon Energy supplier service; that Complainant was switched to Exelon Energy effective April 3, 2001; that a letter of confirmation was sent to the supplier; that on April 10, 2001, PECO received notice that Complainant requested to be switched back to PECO as his supplier; that effective May 2, 2001, Complainant was switched back to PECO; that a letter of confirmation was sent to Complainant; that a Bureau of Consumer Services (BCS) Decision of November 7, 2002 required Complainant to pay the supplier balance of $3,631.36 and the past due balance of $1,086.76 by November 15, 2002 and then pay the current bill of $233.91 by November 26, 2002 and then pay subsequent bills by their due date; that Complainant made a payment of  $1,086.00 on December 2, 2002.  PECO seeks dismissal of the Complaint.



A December 11, 2003 hearing was scheduled but was continued to enable Complainant to review the exhibits, and a May 4, 2004 hearing was continued because Complainant had just been released from the hospital after surgery.



An in-person hearing was held on February 17, 2005.  Complainant appeared pro se and testified on his own behalf.  Respondent appeared by counsel, presented one witness and introduced five Exhibits; Exhibit No. 5 being late-filed.  The record was closed on February 17, 2005.

FINDINGS OF FACT



1.
Complainant is John Cho who operates a flower business at 262 S. 18th Street and 264 S. 18th Street, Philadelphia, PA.


2.
Respondent is PECO Energy Company.



3.
Complainant has two (2) commercial electric accounts for the two premises.



4.
On July 1, 2002, electric service to both premises was disconnected for payment delinquencies in PECO and Electric America MST charges.


5.
As to the commercial electric account for premises 262 S. 18th Street, Philadelphia, PA (PECO Exhibit No. 1), when service was disconnected for non-payment on July 1, 2002, the outstanding balance (all charges) was $1,654.15.



6.
Complainant (after issuing a check for $1,165.88 which was returned for non-sufficient funds) paid $1,487.23 in cash to have service restored.



7.
That payment was applied to the account as follows (PECO Exhibit No. 1, page 3):



6/3/02

Balance


$1,654.15



7/1/02

Electric Charges

       73.23





Sales Tax


         5.13





Late Charge


         6.10



8/1/02

Late Charge


         5.72





Security Deposit
  
     146.00




Reconnection Fee

       60.00








$1,950.33






Less payment

$1,487.23




Remaining Balance

$   463.10



8.
On this account (262 S. 18th Street), when Complainant’s electric service was restored, he had a remaining balance of $463.10.



9.
As to the electric account for 264 S. 18th Street, Complainant made a payment of $1,495.17 (PECO Exhibit No. 2) to have electric service restored.



10.
That payment was applied as follows:



6/3/02

Balance


$4,517.14



7/3/02

Electric Charges

     336.17





Sales Tax


       23.53





Late Charge


       45.39



8/1/02

Late Charge


       45.39





Security Deposit
  
     504.00




Reconnection Fee

       60.00








$5,531.62






Less payment

$1,495.17




Remaining Balance

$4,036.45



11.
On this account (264 S. 18th Street), when service was restored, Complainant had a remaining balance of $4,036.45.



12.
PECO Exhibit No. 4 discloses that on the 262 S. 18th Street account, Complainant’s electric suppliers were as follows:



Exelon Energy



3/3/00 to 4/3/01 (PECO billing)



Exelon Energy



4/3/01 to 5/2/01 (Supplier billing)



Electric America MST

5/2/01 to 8/2/03



(Market Share Threshold)



13.
As to the 264 S. 18th Street account, Complainant’s electric suppliers were as follows:



Allegheny Energy


12/3/97 to 12/3/98



Conective Energy


1/5/99 to 3/3/00



Exelon Energy



3/3/00 to 3/3/01



Electric America MST

5/2/03 to 6/2/04



14.
PECO’s late-filed Exhibit No. 5 sets forth the procedure by which an alternative supplier is selected and then assigned to a customer’s PECO account as follows:



(a)
The customer enrolls directly with the supplier.

(b)
PECO is notified by the supplier via an electronic file that a selection has been made as well as the effective date of the contract.

(c)
PECO issues a letter to the customer stating that an enrollment file has been received.  The letter explains that the customer has 10 days to respond if the information is not correct.  If no response is received, the request is considered valid.  Supplier charges will appear usually within the next two billing cycles.

(d)
Supplier charges appear as a separate line item on the monthly bill and include both the supplier’s company name and the amount billed.

(e)
The account will remain with that supplier unless requested by the customer to return to PECO or the supplier issues notification of any change.

15.
The record discloses that the foregoing procedure was utilized.

16.
The supplier charges appear as a separate line item on each monthly bill with the name of the supplier and the amount billed, and Complainant was made aware of his energy supplier and the separate monthly charges owed to such supplier.

DISCUSSION



In this matter, Complainant questions the balances on his two commercial accounts as they relate to certain electric supplier charges.  Complainant believes that after his electric service was shut off in July 2002 for non-payment and he paid what he was told was necessary to have service restored (plus security deposits and reconnection fees), his total balance was paid in full.



PECO explained that it terminated service to Complainant for payment delinquencies in PECO charges and Electric America MST charges, but not for delinquencies in other electric supplier charges.  Thus, when PECO shut off service in this case, PECO only requested payment for those amounts (PECO and Electric America MST charges) for which service was terminated.  The amount of the other supplier charge balances were and are not affected by Complainant’s payment of PECO and Electric America MST charges to have service restored, but those other supplier charges continued after service was restored after the ratepayer (Complainant) paid the delinquent PECO/Electric America MST charges.  That is to say, when Complainant paid the delinquent PECO/Electric America MST charges (and security deposit and reconnection fees) to have electric service restored, he only paid that portion of the total bill which related to the PECO/Electric America MST charges.  The other supplier charges remained as before and were and are still due and payable since the charges paid for service reconnection related only to the PECO/Electric America MST portions of the overall bill, and not to the other electric supplier charges.



The instant matter, as aforesaid, relates to Complainant’s two commercial electric accounts.  The record clearly discloses that as to the commercial electric account for premises 262 S. 18th Street, Philadelphia, PA (PECO Exhibit No. 1), when service was disconnected for non-payment on July 1, 2002, the outstanding balance (all charges) was $1,654.15 and that Complainant (after issuing a check for $1,165.88 which was returned for non-sufficient funds) paid $1,487.23 in cash to have service restored.  That payment was applied to the account as follows (PECO Exhibit No. 1, page 3):



6/3/02

Balance


$1,654.15


7/1/02

Electric Charges

       73.23





Sales Tax


         5.13





Late Charge


         6.10



8/1/02

Late Charge


         5.72





Security Deposit
  
     146.00




Reconnection Fee

       60.00








$1,950.33






Less payment

$1,487.23




Remaining Balance

$   463.10

Thus, on this account (262 S. 18th Street), when Complainant’s electric service was restored, he had a remaining balance of $463.10.



As to the electric account for 264 S. 18th Street, the accounting was as follows (PECO Exhibit No. 2):



6/3/02

Balance


$4,517.14



7/3/02

Electric Charges

     336.17





Sales Tax


       23.53





Late Charge


       45.39



8/1/02

Late Charge


       45.39





Security Deposit
  
     504.00




Reconnection Fee

       60.00








$5,531.62






Less payment

$1,495.17




Remaining Balance

$4,036.45

Thus, on this account, when service was restored, Complainant had a remaining balance of $4,036.45.



It simply is not credible that Complainant believed that a payment of $1,495.17 would have wiped out a balance of more than $4,517.14 (264 S. 18th Street account) and that a payment of $1,487.23 would have wiped out a balance in excess of $1,654.15 (262 S. 18th Street account), as well as covering security deposits and reconnection fees for Complainant’s two electric accounts.



Complainant also questions why there were separate electric supplier charges.  The record evidence (PECO Exhibit No. 4) discloses that on the 262 S. 18th Street account, Complainant’s electric suppliers were as follows:



Exelon Energy



3/3/00 to 4/3/01 (PECO billing)



Exelon Energy



4/3/01 to 5/2/01 (Supplier billing)



Electric America MST

5/2/01 to 8/2/03



As to the 264 S. 18th Street account, Complainant’s electric suppliers were as follows:



Allegheny Energy


12/3/97 to 12/3/98



Conective Energy


1/5/99 to 3/3/00



Exelon Energy



3/3/00 to 3/3/01



Electric America MST

5/2/03 to 6/2/04

Further, PECO explained, in its late-filed Exhibit No. 5, that its procedure by which an alternative supplier is selected and then assigned to a customer’s PECO account is as follows:



(a)
The customer enrolls directly with the supplier.
(b)
PECO is notified by the supplier via an electronic file that a selection has been made as well as the effective date of the contract.

(c)
PECO issues a letter to the customer stating that an enrollment file has been received.  The letter explains that the customer has 10 days to respond if the information is not correct.  If no response is received, the request is considered valid.  Supplier charges will appear usually within the next two billing cycles.

(d)
Supplier charges appear as a separate line item on the monthly bill and include both the supplier’s company name and the amount billed.

(e)
The account will remain with that supplier unless requested by the customer to return to PECO or the supplier issues notification of any change.



In the instant matter, the record discloses that the foregoing procedure was utilized and the dates of each of Complainant’s supplier selections appear above.  Inasmuch as the supplier charges appear as a separate line item on each monthly bill with the name of the supplier and the amount billed, it is clear that Complainant was made aware of his energy supplier and the separate monthly charges owed to such supplier.


For all of the foregoing reasons, the Complaint will be dismissed.



Finally, it must again be noted that this case involves two commercial electric accounts.  It is to be further noted that the recently enacted Chapter 14 to the Pa. Consolidated Statutes, 66 Pa. C.S. §1401 et seq., relates to “customers of public utilities.”  In 66 Pa. C.S. §1403, Customer is defined as “A natural person in whose name a residential service account is listed . . .”  (underlining supplied)  Thus, it can be seen that Chapter 14, supra does not apply to Complainant in this case because his accounts are commercial electric accounts and not residential electric accounts.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.


2.
Complainant has failed to meet his burden of proof of non-responsibility for payment of the balances on his two commercial electric accounts.


3.
Complainant is responsible for payment in full of the balances on both commercial accounts for premises 262 S. 18th Street and 264 S. 18th Street, Philadelphia, PA.



4.
Chapter 14 of the Pennsylvania Consolidated Statutes does not apply to commercial electric accounts.  66 Pa. C.S. §1401, 1403.
ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Complaint of John Cho against PECO Energy Company in Docket Number C-20028987 is hereby dismissed.


2.
That Complainant John Cho is responsible for payment in full of all outstanding balances on Account No. 22-01-51-009629 (premises 262 S. 18th Street, Philadelphia, PA) and Account No. 22-01-56-010013 (premises 264 S. 18th Street, Philadelphia, PA).



3.
That this matter be marked closed.

Date:
March 24, 2005



___________________________________








Herbert Smolen







Administrative Law Judge
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