BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Djuwana Twyman
:

:

v.
:

C-20043337

:
PG Energy, A Division of
:

Southern Union Company
:
INITIAL DECISION 
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
This Initial Decision dismisses with prejudice, the Formal Complaint of Djuwana Twyman at Docket No. C-20043337.

On July 15, 2004, Djuwana Twyman (Complainant or Ms. Twyman) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PG Energy, A Division of Southern Union Company (Respondent or PG Energy).  In the Complaint, the Complainant alleged that the Respondent expected her to make a payment that was beyond her ability.  The Complainant asked that the Commission “work out better payment arrangements.”
On July 30, 2004, the Respondent filed its Answer to the Complaint.  The Respondents’ Answer alleged that the Complainant’s bill was $3,159.03 and that no payment had been made since October 20, 2003.  Respondent asks that the Complaint be dismissed.
On October 18, 2004, a Hearing Notice was mailed to the Complainant setting a telephonic hearing for December 30, 2004.  On December 1, 2004, a Prehearing Order was mailed to both parties advising them among other thing, that any request for a change in the hearing date or time must be five days prior to the hearing, and that failure to appear could mean losing the case.  On December 30, 2004, a telephonic hearing in this matter was held.  The Complainant failed to appear, she did not request a continuance, and did not contact the office of the administrative law judge prior to or after the scheduled hearing.  The Respondent appeared represented by counsel.  The record in this matter closed on January 3, 2005.
FINDINGS OF FACT
1. A Telephone Hearing Notice was mailed to the Parties on October 18, 2004.
2. Neither Party’s Telephone Hearing Notice was returned by the U.S. Postal Service as undeliverable.

3. A Prehearing Order was mailed to both Parties on December 1, 2004.

4. Neither Party’s Prehearing Order was returned by the U.S. Postal Service as undeliverable.

5. The Complainant failed to request a continuance of the properly scheduled hearing.

6. The Complainant did not settle or withdraw her Complaint.

7. The Complainant failed to appear for the properly scheduled and noticed hearing.

DISCUSSION


The Commission has held that when a Complainant fails to be present at a scheduled hearing, then the complaint is to be dismissed, with prejudice.  Darling v. Philadelphia Electric Company, Docket No. F-00161139, (Opinion and Order entered November 16, 1993); Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892, (Opinion and Order entered December 26, 1995).  Administrative agencies such as the PUC are required by law to provide due process (an opportunity to be heard) to utility consumers.  This requirement is met when the parties are afforded notice and the opportunity to appear and be heard.  Schneider v. PA PUC, 479 A. 2d 10 (PA. Cmwlth. 1984).  
Because of the Complainant’s failure to appear and present testimony this Complaint must be dismissed with prejudice.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties and the subject matter of this dispute.  66 Pa. C.S.A. §701
2. The Complainant bears the burden of proof.  66 Pa. C.S.A. §332(a)

3. Utility customers are responsible for paying for the service provided to them 52 Pa. Code §56.2.

4. Notice mailed to a party’s last known address and not returned is presumed to have been received.  Chartiers Industrial and Commercial Development Authority v. Allegheny County Board of Property Assessment Appeals and Review, 645 A. 2d 944 (1994).
5. Administrative agencies such as the PUC are required by law to provide due process (an opportunity to be heard) to utility consumers.  This requirement is met when the parties are afforded notice and the opportunity to appear and be heard.  Schneider v. PA PUC, 479 A. 2d 10 (PA. Cmwlth. 1984).  
6. The Complainant failed to appear and therefore, failed to meet her burden of proof.

ORDER
THEREFORE, 
IT IS ORDERED: 
1.
That the Formal Complaint of Djuwana Twyman against PG Energy, A Division of Southern Union Company at Docket No. C-20043337 is dismissed with prejudice.
Date:
April 19, 2005
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Ember S. Jandebeur







Administrative Law Judge
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