BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Nicholas J. Mazzarella 
:

:

v.
:

F-01565464

:
PPL Electric Utilities Corporation
:
INITIAL DECISION 
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
This Initial Decision denies the relief requested in and dismisses the Formal Complaint of Nicholas J. Mazzarella at Docket No. F-01565464.

On April 22, 2004, Nicholas J. Mazzarella (Complainant or Mr. Mazzarella) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent or PPL).  In the Complaint, the Complainant alleged that the Respondent changed his meter to an AMR
 device and his electric service bill increased over 120%.  The Complainant asked that the Commission have his account credited and the AMR device removed.
On May 18, 2004, the Respondent filed its Answer to the Complaint.  Respondents’ Answer denied the increase was 120%, but admitted there was an increase.  PPL’s Answer further indicated the AMR was tested and was 100.09 % accurate.  PPL believed the increase was due to faultiness in the removed meter.  Respondent asked that the Complaint be dismissed.
On October 20, 2004, a hearing in this matter was held.  The Complainant appeared pro se, and the Respondent appeared represented by counsel.  No exhibits were submitted by the Complainant.  Respondent submitted five (5) exhibits, all were admitted into the record.  A typewritten transcript of the hearing comprising forty-one (41) pages was produced.  The record in this matter closed on November 20, 2004.
FINDINGS OF FACT
1. The Complainant is a current customer of the Respondent.
2. Complainant receives electric service from Respondent at 197 Lehigh Circle, Tobyhanna, Pennsylvania.
3. The Complainant’s bills were as follows:

July 2002 
14.92

July 2003
43.24

August 2002
14.57

August 2003
82.76

Sept 2002
14.76

Sept 2003
73.46

Oct 2002
28.39

Oct 2003
93.46

Nov 2002
62.77

Nov 2003
137.30

Dec 2002
76.92

Dec 2003
222.18

NT 8

4. The Complainant’s home is a second home and is heated by electric baseboard heat.  NT 9-10
5. On July 8, 2003, a new automatic meter reading (or AMR) device was installed at the Complainant’s home.  NT 29

6. An AMR device eliminates the need for meter readers.  NT 30

7. On April 30, 2004, PPL did a high bill investigation, visited Complainant’s property, and tested the AMR at 100.09 % accuracy.  PPL Exh.3

8. On May 16, 2004, the AMR installed in Complainant’s home was tested again and tested at 100.2 % accuracy.  NT 30-31, PPL Exh.2
9. The old meter that was removed from the Complainant’s home was not tested when it was removed.  NT 34

10. No records of the old meter ever having been tested were submitted.  It is not known if it was ever tested.
DISCUSSION
This Complaint comes to the Commission because the Complainant encountered a significant rise in his electric service bill at his Tobyhanna home when PPL put in a new automatic meter-reading device (AMR).  The Complainant wants the AMR taken out.  This was not couched as a high bill complaint, but rather as a complaint about the installation of the AMR device.  However, I will render my decision as if both complaints were made since the underlying issue with the AMR is that Complainant believes his bills are inappropriately high.
In a complaint for over billing by a customer of a public utility, the legislature has placed the burden of proof upon the complainant.  66 Pa.C.S.A. §332(a).  Under these requirements, a complainant may establish a prima facie case by showing that his/her power usage for the billing period in question was unchanged from earlier periods and that the bill for the same period was higher than previous bills.  The burden of going forward then shifts to the utility, which must rebut the complainant's case with co-equal or stronger evidence.  
The Complainant established a prima facie case of high bills under the "Waldron Rule" by showing the significant difference before and after the installation of the AMR.  Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).  In Waldron, the Commission established a policy wherein a complainant establishes a prima facie case by showing that: (1) the number of inhabitants has not changed; (2) there were no prior billing abnormalities; and (3) the customer could not have used the amount of energy for which he or she is charged.  In Milkie, Commonwealth Court explained that any circumstantial evidence that would support a finding that the metered usage exceeded actual usage could establish a prima facie case.  Robert H. Milkie v. PA PUC, 768 A. 2d 1217, 1220 (2001).
If the Complainant is successful in establishing a prima facie case, then the burden of going forward with the evidence shifts to the utility.  The fact finder then measures the weight of all the evidence.  A complainant remains obligated to prove his/her case after the utility presents its rebuttal evidence.  Burleson v. PA PUC, 501 Pa. 433, 461 A. 2d 1234 (1983).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 134 Pa.Commw. 218; 221-222, 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. PA Public Utility Comm’n, 67 Pa.Commw. 597, 447 A.2d 1100 (1982), Edan Transportation Corp. v. PA Public Utility Comm’n, 154 Pa.Commw. 21, 623 A.2d 6 (1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Public Utility Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa.Super. 278, 166 A.2d 96 (1960); Murphy v. Dep’t of Public Welfare, White Haven Center, 85 Pa.Commw. 23, 480 A.2d 382 (1984).
At hearing, the Complainant testified as to the significant rise in his monthly bills, and that the household remained static, but provided no evidence regarding why or how the current bills were incorrect.  He simply disagreed with the increases and wanted the new meter taken out, and presumably, the old meter put back.  PPL on the other hand, rebutted the Complainant’s testimony by providing testimony and supporting exhibits showing that the AMR installed at the Complainant’s home was tested on at least two occasions, once on April 30, 2004, and again on May 16, 2004.  PPL Exhs. 2 and 3.  In April, the AMR tested at 100.09% accuracy and in May at 100.2 % accuracy.  Both tests are well within the regulatory requirement regarding accuracy found at 52 Pa. Code §§57.20, 57.21.  Unfortunately, the old meter was not tested at removal and therefore we cannot know if it was defective, or slowing due to age.  Based upon the two tests done, the AMR is accurate and the rendered bills for service appropriate.  Under Milkie, the Complainant successfully made out a prima facie case for a high bill complaint, but failed to sustain his ultimate burden that PPL is responsible for the rise in his bills or that PPL has violated the Public Utility Code.  
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties and the subject matter of this dispute.  66 Pa. C.S.A. §701
2. The Complainant bears the burden of proof.  66 Pa. C.S.A. §332(a)
3. The Complainant failed to meet his burden under Robert H. Milkie v. PA PUC, 768 A. 2d 1217, 1220 (2001).  
4. The Complainant failed to sustain his burden of proof.
5. There is no showing in this Complaint that PPL violated any provision of the Public Utility Code. 
ORDER
THEREFORE, 
IT IS ORDERED: 
1.
That the Formal Complaint of Nicholas J. Mazzarella against PPL Electric Utilities Corporation at Docket No. F-01565464 is dismissed. 

Date:
  March 30, 2005



_________________________________








Ember S. Jandebeur







Administrative Law Judge
� Automatic Meter Reading device 
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