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:

INITIAL DECISION
Before

Amanda N. Rumsey
Special Agent

HISTORY OF THE PROCEEDING

On October 22, 2004, Timothy Hoffman and Vivian George
 (Complainants) filed a formal Complaint against The Peoples Natural Gas Company d/b/a Dominion Peoples (Respondent) essentially alleging an inability to pay their utility bills.  On November 23, 2004, Respondent filed an answer denying the material allegations of the Complaint.  

By Telephone Hearing Notice dated January 25, 2005, the parties were notified that an Initial Telephone Hearing was scheduled for Tuesday, April 5, 2005 at 10:00 a.m.  This case was assigned to me pursuant to 52 Pa. Code § 56.174.

On February 18, 2005, I issued a Prehearing Order advising the parties of applicable procedures regarding advance submission of proposed exhibits, attorney representation, continuances, subpoenas, discovery and informal information exchange, complainant’s burden of proof and the Commission policy encouraging settlements.  The Prehearing Order reminded the parties of the date and time of the scheduled hearing, and advised 
them that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  Finally, the Prehearing Order reminded the parties of their responsibility to notify me of any change in the telephone number where they could be contacted for the hearing.  
In accordance with the Prehearing Order, by cover letter dated March 23, 2005, Respondent submitted three copies of two (2) proposed exhibits for possible use at the Initial Telephone Hearing.  
The Initial Telephone Hearing convened as scheduled.  Horace P. Payne, Esquire appeared, via telephone, on behalf of Dominion.  I attempted to contact Complainants twice at (724) 567-0093, the only telephone number listed on the Complaint.  Each time the call was taken by an answering machine.  I left two messages for Complainants.  The first message stated who I was, the reason for my call and informed Complainants that I would attempt to contact them again at which time if they remained unavailable, the hearing would proceed as scheduled.  Upon my second call, I left a message stating that the hearing would proceed in Complainants’ absence.  I informed Mr. Payne that I was unable to contact Complainants and the hearing was held as scheduled.  
Mr. Payne presented the testimony of one (1) witness, Deborah Gardner and introduced one exhibit, which was admitted into the record.  Ms. Gardner also presented testimony regarding recent conversations with Complainant, Vivian George that led Respondent to conclude that Complainant George is not responsible for the overdue balance on the account in the name of Complainant Hoffman.  Mr. Payne moved for dismissal of this case for failure to prosecute.  The record closed at the conclusion of the hearing.
Vivian George contacted me on the afternoon of April 5, 2005 to offer an excuse for her failure to appear at the hearing.  I explained to her that she could request, in writing, that another hearing be scheduled but that based on the testimony presented by Respondent at the hearing that a further hearing would not change the outcome of this case.  Ms. George acknowledged that she had spoken to Respondent and was having service placed in her name and was applying for admission into Respondent’s CAP program and agreed that a further hearing was not required.

By Letter dated April 8, 2005, I informed the parties that based upon evidence presented at the hearing, it appeared that there were no issues remaining to be adjudicated.  I requested that the parties discuss whether the Complaint had been satisfied such that Respondent could file an appropriate Certificate of Satisfaction or whether Complainant wished to withdraw her Complaint.  The parties were to notify me whether they would take one of the proposed courses of action on or before April 25, 2005.  Neither party has contacted me and I have not received a completed withdraw form or Certificate of Satisfaction, as such, this case is ripe for decision.  Based upon the evidence presented by Respondent at the hearing, the Motion to Dismiss is denied and the Complaint dismissed as moot.
FINDINGS OF FACT

1.
Complainant, Timothy Hoffman was the ratepayer of record on a residential natural gas service account of Respondent with a service address of 1258 Jefferson Street, Vandergrift, Pennsylvania.  This account was finalized on or about April 8, 2005.
2.
Timothy Hoffman did not sign the Formal Complaint form filed with the Commission, which commenced this proceeding.  

3.
The Formal Complaint was signed only by Complainant, Vivian George.

4.
During recent contact with Complainant, Vivian George, Respondent discovered the following:

a.
Vivian George is Timothy Hoffman’s mother.

b.
Timothy Hoffman no longer lives at the 1258 Jefferson Street 
address.

5.
By Telephone Hearing Notice and Prehearing Order, Complainants were notified that an Initial Telephone Hearing on their Complaint was scheduled for Tuesday, April 5, 2005.  Both of these documents were mailed to Complainants at the address provided on the Complaint and were not returned to the Commission by the United States Postal Service.
6.
Complainants did not appear for the Hearing.

7.
Complainants did not settle or withdraw the Complaint prior to the scheduled hearing date or obtain a continuance.

8.
The service account at 1258 Jefferson Street was removed from the CAP program when it was discovered that Timothy Hoffman, the ratepayer of record, no longer resided at the premises.
9.
Respondent does not have any information tending to show that Vivian George resided at the Jefferson Street service address prior to late March 2005.
10.
Respondent will open a residential natural gas service account, in the name of Vivian George, at the Jefferson Street address.  This account will become effective on April 8, 2005.
11.
Respondent is not holding Vivian George responsible for payment of the $409.42 outstanding balance on the service account held by Timothy Hoffman.  

12.
The allegations of the Complaint are moot in that Mr. Hoffman’s account balance will be referred to collections and Ms. George is not being held responsible for payment of this amount.

DISCUSSION

In the Formal Complaint, Complainants alleged an inability to pay their utility bills.  The Complainants, as the party seeking affirmative relief from the Commission, bear the burden of proof in this case.  66 Pa. C.S. §332(a).  

To satisfy this burden, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).
There are some unusual circumstances surrounding this case.  First, although two Complainants are listed on the Formal Complaint filed with the Commission, only Complainant Vivian George’s signature appears.  Ms. George was not a ratepayer of Respondent when she filed this complaint.  Mr. Hoffman, the ratepayer of record at the time the Complaint was filed, did not sign the Complaint and does not reside at the address where he is the named ratepayer of record.  As of the hearing date, Respondent was finalizing the account in his name and the balance will be sent to collection.  

Secondly, Respondent was in contact with Complainant George prior to the hearing and through these discussions determined that Complainant George was not responsible for the overdue account balance in the name of Complainant Hoffman.  Complainant George has established a new service account with Respondent.  She is not being held responsible by Respondent for any portion of the balance accumulated on the account in the name of Complainant Hoffman.  

After reviewing the record, there does not appear to be any issues remaining for adjudication by the Commission.  The final balance on Complainant Hoffman’s account will be sent to collection since he is no longer a customer of Respondent.  Therefore, the Commission lacks the authority to enter an Order that would interfere with Respondent’s right to pursue the remedies available to it at law.  Davis v. Columbia Gas of Pa., Order entered September 17, 1993 at Docket No.  F-00165721.  Additionally, Respondent determined that Complainant George is not responsible for payment of the final balance on Complainant Hoffman’s account and she is now receiving service under a new account, listed in her name.
In light of the facts of this case, the most prudent resolution of this matter is to dismiss the Complaint as moot.  
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.

2. Respondent has not violated any provision of the Public Utility Code, Commission Regulations or Commission Order.

ORDER

THEREFORE, 

IT IS ORDERED:

1.
That the motion of The Peoples Natural Gas Company d/b/a Dominion Peoples to dismiss the Complaint of Timothy Hoffman and Vivian George at Docket No. C‑20043895 is denied.

2.
That the Formal Complaint filed by Timothy Hoffman and Vivian George against The Peoples Natural Gas Company d/b/a Dominion Peoples at Docket No. C-20043895 is dismissed as moot.

Dated: April 29, 2005

_________________________






Amanda N. Rumsey






Special Agent
� Although the Complaint lists both Mr. Hoffman and Ms. George, only Ms. George signed the Complaint.  At the time the complaint was filed, Ms. George was not a ratepayer of Respondent but resided at the service address. 
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