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history of the proceedings
On September 21, 2004, John Argento (“Complainant”) filed a formal complaint with the Commission in which he named three utility companies as Respondents: PA-American Water Company (“PAWC”), Equitable Gas Company (“Equitable”), and Duquesne Light Company (“Duquesne Light”).  Mr. Argento stated that he was financially unable to pay for the respective utility services.  

On November 3, 2004, Duquesne Light filed an answer and new matter citing the terms of an earlier Bureau of Consumer Services (“BCS”) decision directing certain payments.  On November 4, 2004, PA-American Water Company filed an answer and new matter setting forth similar BCS payment terms.  Equitable Gas Company filed an answer on November 12, 2004 stating that the Complainant’s gas service had been terminated for non-payment on April 28, 2004 and that there was a substantial balance owed on the account.

A telephonic hearing was held on January 21, 2005 pursuant to Section 56.174 of Title 52 of the Pennsylvania Code before the undersigned presiding officer.  The matters were consolidated at that time for hearing and disposition.  The Complainant appeared pro se, and each of the Respondents was represented by counsel.  The record consists of a 42-page transcript of the hearing; 5 PAWC exhibits, 4 Equitable exhibits, and 5 Duquesne Light exhibits.  The record closed on February 4, 2005 when the transcript was completed.  No briefs were filed.

For the reasons stated following the findings of fact, I am dismissing the complaint for failure to meet the burden of proof and I am directing that the Complainant pay the Respondents in accordance with the terms of the Responsible Utility Customer Protection Act.  66 Pa. C.S.A. §1401 et seq.
findings of fact
1. The Complainant lives alone at 1414 Woodbourne Avenue, Pittsburgh, PA 15226.  He said that his 18-year-old daughter “comes and goes” from the residence.  (Tr. 8)
2. The Complainant is employed as an outdoor maintenance person for the Pittsburgh School Board.  (Tr. 7)

3. The Complainant claims that his gross monthly income is “roughly $2,100.”  (Tr. 7)
4. The Complainant’s account for water with PAWC currently has a balance due in the amount of $384.86.  (Tr. 17; PAWC Ex. No. 2)
5. Between the months of March 2003 and August 2004, the Complainant entered into 6 payment arrangements with PAWC but failed to honor any of them.  (Tr. 18; PAWC Ex. No. 4) 
6. On October 18, 2004, the BCS directed the Complainant to pay PAWC a monthly budget of $22 plus $60 toward arrears (then $269.45).  (Tr. 19-20; PAWC Ex. No. 5)  The Complainant failed to make the directed payments.  (Tr. 20)
7. Equitable Gas transferred its gas service at the subject address to Mr. John E. Argento (“Complainant”) on June 25, 2002.  (Tr. 23)  
8. Equitable Gas terminated service to the Complainant on April 28, 2004 for non-payment.  
9. The account balance on the Complainant’s account with Equitable is currently $1,691.62.  (Tr. 23-24; Equitable Gas Ex. No. 1)  
10. The Complainant has a balance due to Duquesne Light Company in the amount of $638.61.  (Tr. 36; Duquesne Ex. No. 1)
11. Duquesne Light Company’s witness testified that the Complainant’s electric utility usage substantially increased with the October 2004 billing.  The witness suggested that such an increase could be caused by the use of electric space heaters.  (Tr. 36-37)
12. Between June 2003 and August 2004, the Complainant entered into 3 separate payment arrangements with Duquesne Light Company and defaulted on each agreement.  (Tr. 37-38; Duquesne Ex. No. 3)
13. On August 25, 2004, the BCS, at Case No. 1755523, directed the Complainant to pay Duquesne Light Company his regular budget amount (then $26; now $54) plus $80 each month toward arrears.  (Tr. 38-39; Duquesne Ex. No. 4) 
14. The Complainant did not comply with the terms of the BCS decision with regard to his Duquesne Light Company account.
discussion
The Complainant’s request for assistance in reaching affordable payment arrangements with the utility companies providing him with water, gas and electric service is subject to the provisions of the Responsible Utility Customer Protection Act, 66 Pa. C.S.A. §1401 et seq., which became effective on December 14, 2004.  Under this enactment the length of time for a utility customer to resolve an unpaid balance with a utility provider is based on the gross monthly income of the household receiving the service.  To determine how long a customer will be allowed to pay off his or her arrearages, one must compare the customer’s gross monthly income with the current federal poverty guidelines.

In this case Mr. Argento claims a monthly gross income of $2,100.  This places him in a Level 3 category.
  Level 3 income is between 250% and 300% of the federal poverty level (minimum income $1,995, maximum income $2,393).
Section 1405(B)(3) of the Act, 66 Pa. C.S.A. §1405(B)(3) provides that a customer “with a gross monthly household income level exceeding 250% and not more than 300% of the federal poverty level” must resolve an unpaid balance on an account within one year.  In other words, in order to maintain his utility services which are the subjects of these consolidated complaints, Mr. Argento must pay off his outstanding balances within one year.

Prior to making these payments the Complainant must also pay for all undisputed amounts which have accrued since the BCS made its decision on his informal complaint.  This “catch-up amount” equals the sum of any missed payments related to current consumption that accrued since the establishment of the customer’s payment arrangement.  Stammel v. PG Energy, Docket No. C-20027994 (Order entered May 21, 2003).

The complaint which Mr. Argento filed against Equitable Gas Company (C-20043764) must be dismissed since he is no longer a customer of that utility and the Commission cannot establish a payment arrangement for a finalized account.  See:  Glenside Total Fitness Co., Inc. v. PECO Energy Co., Docket No. C-20030207 (Order entered March 2, 2004), and Stephens v. Columbia Gas of Pennsylvania, Inc., Docket No. C-20030586 (Order entered March 15, 2004).

In addition to paying the catch-up amount for missed consumption of water and electric service since the time of the BCS decision, the Complainant must pay his regular monthly budget amounts for these services plus a monthly payment of 1/12th the balance that remains after the payment of the catch-up amount described above.  

I will direct PAWC and Duquesne Light to calculate bills in accordance with this decision and I will direct Mr. Argento to pay them as they become due.  Failure to do so is to risk the termination of these services. 
conclusions of law
1. The Commission has jurisdiction over the subject matter and the parties to this consolidated proceeding.  66 Pa. C.S. §701.
2. The Complainant has not met his burden of proving that he is entitled to the relief he seeks from this Commission.  66 Pa. C.S. §332(a).
3. The Commission cannot establish a payment arrangement for a party who is not a utility customer.

4. The payment plan established in the following Order to pay current budget bills as they come due and to reduce the arrearage owed to the Respondents on these accounts conforms with the applicable provisions of the Public Utility Code and the regulations of this Commission.
order

THEREFORE,

IT IS ORDERED:

1. That the complaints of John Argento v. PA-American Water Company at Docket No. C-20043763; John Argento v. Equitable Gas Company at Docket No. C-20043764; and John Argento v. Duquesne Light Company at Docket No. Z-01755523 are dismissed for failure to meet the burden of proof.
2. That, within 15 days of the date of the Commission’s Order in this case, PA-American Water Company and Duquesne Light Company shall each tender a bill to the Complainant for the net total amount of consumption payments missed since the issuance of the Commission’s Bureau of Consumer Services in the respective cases.
3. That, within 30 days of receipt of the bills tendered in accordance with the preceding ordering paragraph, the Complainant shall pay to PA-American Water Company and to Duquesne Light Company sums of money equal to the amount of these respective bills.
4. That, in addition to the payment directed in the foregoing paragraph, the Complainant shall pay to PA-American Water Company and Duquesne Light Company on the dates due for the payment of each monthly bill, the regular budget amount of the bills as they come due, plus 1/12th of the arrearages owed on these accounts to be calculated as of the date the Commission enters its Order in this consolidated case and giving credit for the catch-up payment made in compliance with the preceding ordering paragraph; these payments shall commence with the first monthly bill received after entry of the Commission’s Order in this case and continue thereafter on the due date for the payment of each regular monthly bill, until the arrearage on these accounts have been paid in full.
5. That, as long as the Complainant adheres to the terms of this Order, PA-American Water Company and Duquesne Light Company shall not assess any late payment charges nor shall they terminate service to the Complainant, except for valid safety and/or emergency reasons.

6. That, if the Complainant fails to adhere to the terms of this Order, PA-American Water Company and Duquesne Light Company are hereby authorized to terminate the Complainant’s service pursuant to the provisions of the Public Utility Code, 66 Pa. C.S.A. §§101, et seq. 
Date:  April 6, 2005




___________________________








Fred R. Nene








Administrative Law Judge
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