PENNSYLVANIA
PUBLIC UTILITY COMMISSION

HARRISBURG, PA 17105-3265
Public Meeting held April 7, 2005

Commissioners Present:


Wendell F. Holland, Chairman


Robert K. Bloom, Vice Chairman


Kim Pizzingrilli

Judith Sesky


v.







C-20029153
Pennsylvania-American Water Company
OPINION AND ORDER
BY THE COMMISSION:
Before the Commission for consideration, pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. § 332(h), is the Initial Decision of Administrative Law Judge (ALJ) Michael A. Nemec, issued September 16, 2004, in the above-captioned proceeding.
History of Proceeding


Ms. Judith Sesky (Complainant) filed a Formal Complaint against Pennsylvania-American Water Company (PAWC) on December 21, 2002.  The Complainant alleged she was being overcharged and that one $95.00 payment had not been properly credited to her account.  PAWC filed an answer and new matter on January 15, 2003.

At the initial hearing held on August 1, 2003, the Complainant appeared pro se and PAWC was represented by counsel.  The issue of PAWC improperly crediting a payment to the Complainant’s account was resolved after the parties had an opportunity to discuss the accounting entries made to the Complainant’s account.  The issue regarding consumption, however, was not resolved and was scheduled for further hearing which took place on June 2, 2004.  The Complainant did not appear at the June 2, 2004 hearing, and the ALJ was not able to contact her at the phone numbers she had previously provided.  Accordingly, the ALJ dismissed the Complaint with prejudice for failure to prosecute and directed the Complainant to pay a make-up amount and to pay $15.00 each month on her arrearage as well as her current bill.  
Exceptions to the ALJ’s Initial Decision have not been filed by either party to this proceeding.  However, as previously noted, pursuant to Section 332(h) of the Code, we have exercised our right to review the decision.

Discussion
The ALJ made seven Findings of Fact and reached two Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.  



The ALJ dismissed the Complaint with prejudice for failure to prosecute consistent with Jefferson v. UGI Utilities, Inc., Docket Number A-00269892 (Order entered 12/26/1995) and granted the payment arrangement requested by the Respondent. The ALJ recom​mended:

1.
That the Complainant pay PAWC her monthly budget amount, or the bill for actual usage, as she chooses, as it comes due, plus $15.00 on the accumulated arrearage until paid in full.

2.
That, so long as the Complainant adheres to the terms of this order, PAWC shall not assess any late payment charges nor shall PAWC terminate service, except for valid safety and/or emergency reasons.

3.
That if the Complainant fails to adhere to the terms of this order, PAWC is hereby authorized to terminate service pursuant to the provisions of the Public Utility Code, 66 Pa. C.S. §§ 101, et seq., and the Commission’s Regulations at 52 Pa. Code §§ 56.1, et seq.
We find that the evidence of record does not support the recommendations of the ALJ.  The controlling factor in this proceeding relates to identifying the ratepayer of record.  Unless the utility is informed of a third party designee, authorized agent or has a valid power of attorney relating to a particular account, only the ratepayer of record has a right to file an informal or formal Complaint.
  Additionally, since only the ratepayer of record may file a Complaint with the Commission, only the ratepayer of record may be afforded a payment arrangement.
In this proceeding, the Complainant has filed a formal Complaint regarding the property and PAWC account at 718 Brook Street, Scranton, PA 18505.  However, the ratepayer of record is Eugene Sesky.  The record also states that the relationship between the Complainant and Eugene Sesky is unknown.  (Tr. 20-21).
Our review of the record evidence leads us to conclude that the Complainant is not the ratepayer or record.  Nor does the record establish that she is a third party designee, authorized agent or the attorney in fact for the ratepayer of record. Therefore, Judith Sesky does not have the legal authority to file a Complaint concerning the PAWC account at 718 Brook Street, nor is she authorized to enter into a payment arrangement regarding the satisfaction of the account balance.
During the June 2, 2004 hearing, PAWC testified that the account arrearage for the property at 718 Brook Street was $392.18.  The record indicates that, for this account, a payment arrangement was established which included a $15.00 monthly payment toward the outstanding balance.  The record also indicates, pursuant to PAWC testimony, that this payment arrangement resulted from a Bureau of Consumer Services (BCS) Decision on informal complaint. 
  (Tr. 20).  What is unclear is who contacted BCS to initiate the informal complaint and under what name the payment arrangement was established. We are of the opinion, and so find, that it is inappropriate for this Commission – either through informal or formal complaint proceedings – to consider a complaint from someone who is not a ratepayer of record.  Therefore, it is our expectation that the BCS not open informal complaint investigations under these circumstances.  Similarly, utility companies are invited to file Motions to Dismiss Formal Complaints filed in such situations.  The person seeking relief must first contact the utility to be listed as a ratepayer of record before the Commission or its bureaus will consider the complaint.  
Conclusion
We have reviewed the record as developed in this proceeding, including the ALJ’s Initial Decision.  Premised upon our review of the record evidence, we conclude that since Judith Sesky is not the ratepayer of record, her Complaint shall be deemed invalid and shall herein be dismissed with prejudice.  In addition, since only the ratepayer of record may be granted a payment arrangement, the directed payment arrangement is not appropriate and the ALJ’s Initial Decision will be modified accordingly; THEREFORE,
IT IS ORDERED:



1.
That the formal Complaint filed by Judith Sesky against Pennsylvania-American Water Company be and hereby is dismissed with prejudice.


2.
That the Initial Decision of Michael E. Nemec is modified consistent with this Opinion and Order.


3.
That this case be marked closed.
BY THE COMMISSION

James J. McNulty

Secretary
(SEAL)

ORDER ADOPTED: April 7, 2005

ORDER ENTERED:  June 1, 2005
	� 	See Tick Tock Restaurant, Inc. (Tammy R. Hurst) v. The Peoples Natural Gas Company, d/b/a Dominion Peoples, Docket No. C-20030921, Order entered September 2, 2004.


	� 	BCS Decision No. 2413407855, issued October 7, 2002.
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