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HISTORY OF THE PROCEEDING


This decision dismisses the complaint of the residential electric utility customer because under the Public Utility Code,
 the Pennsylvania Public Utility Commission does not have jurisdiction or the power to deal with the payment agreement given to the customer by the utility under the utility’s customer assistance program.



On May 10, 2004, Karen J. Hodgkiss-Warrick (Hodgkiss or Complainant) filed her complaint with the Pennsylvania Public Utility Commission (Commission) against West Penn Power Company (WPPC or Respondent). The complaint, apparently appealing the decision by the Commission’s Bureau of Consumer Services (BCS) on an informal complaint, states that it is “impossible” for the Complainant to pay a lump‑sum of $335 and asks for lower monthly payments. The complaint states that both the Complainant and her spouse were off work at the same time for medical reasons and had no income. WPPC answered the complaint and referred to the BCS decision, issued April 23, 2004, at BCS Case No. 1641438, requiring the Complainant to pay $323.33 by May 16, 2004, as a catch‑up under a LIPURP agreement, and to pay $84.00, monthly, beginning June 5, 2004. (LIPURP or Low Income Payment & Usage Reduction Program is WPPC’s customer assistance program.)
On September 28, 2004, ALJ James D. Porterfield, assigned under 52 Pa. Code §56.174, held a telephone hearing on the complaint. For the hearing, Karen J. Hodgkiss-Warrick appeared in her own behalf and offered testimony, along with a document showing household income and expenses. The document was identified and admitted into the record as Complainant Exh. No. 1. John L. Munsch, Esquire, appeared on behalf of West Penn Power Company and offered the testimony of Tammy Taylor, Specialist for WPPC, who sponsored WPPC Exh. No. 1, a document reflecting data from the BCS decision, issued April 23, 2004, at BCS Case No. 1641438; WPPC Exh. No. 2, a summary of payment arrangements between Hodgkiss and WPPC; and WPPC Exh. No. 3, Hodgkiss’s account statement through September 8, 2004, as amended at the hearing.
The record of the proceeding includes the Prehearing Order, the exhibits (referenced above), and the tape recording of the proceeding.
 No brief was filed. The record closed September 28, 2004.

FINDINGS OF FACT
1. West Penn Power Company furnishes Hodgkiss and her spouse with residential electric utility service at 7 South Kings Creek Road, Burgettstown (Washington County), Pa. (Taylor’s and Hodgkiss’s testimony.)
2. West Penn Power Company is a wholly owned subsidiary of Allegheny Energy, Inc., and operates under the trade name Allegheny Power. (WPPC Exh. No. 2; Notice: 66 Pa.C.S §331(g), §332(e), .and 52 Pa. Code §5.408; <http://www.business.com/directory/energy_and_environment/electric_power_utilities/west_
penn_power_company/profile/>.)
3. The Low Income Payment & Usage Reduction Program (LIPURP) is WPPC’s customer assistance program. (WPPC Exh. Nos. 1 and 2; Allegheny Power Universal Service Program Design,
<http://www.puc.state.pa.us/general/pdf/Allegheny_Power_USP.pdf+LIPURP&hl=en>; 66 Pa.C.S. §1403, “Customer Assistance Program.”)
4. Hodgkiss participates in WPPC’s customer assistance program. (WPPC Exh. No. 2.)

5. Hodgkiss’s payment agreement, under LIPURP, is based on a “percentage of income or an established minimum payment, which is based on usage and household occupancy.” (Allegheny Power Universal Service Program Design, p. 5, <http://www.puc.state.pa.us/general/pdf/Allegheny_Power_USP.pdf+LIPURP&hl=en>.)
6. The BCS decision, issued April 23, 2004, at BCS Case No. 1641438, is based on WPPC’s customer assistance program. (WPPC Exh. Nos. 1 and 2.)
7. The operative BCS decision directed Hodgkiss, when the account balance was $609.20, to pay $323.33 (the full LIPURP catch‑up) by May 6, 2004, and, beginning June 5, 2004, to pay, monthly, $84.00. (WPPC Exh. No. 1.)
8. At the time of hearing, Hodgkiss’s account balance was $862.86. (Taylor’s testimony; WPPC Exh. No. 3.)

9. In September 2004, Hodgkiss paid $295.48, the only amount credited to her account after the effective date of the BCS decision and before the date of the hearing. (Taylor’s and Hodgkiss’s testimony.)
10. At the time of the hearing, Hodgkiss’s full LIPURP catch‑up amount was $463.85: that is, the BCS LIPURP catch‑up amount of $323.33 plus payments of $84 due on June 5, June 30, August 4, and August 30 ($84 multiplied by 4 missed payments equals $336) minus the $195.48 credited to the account. (Taylor’s testimony; Notice: 66 Pa.C.S §331(g), §332(e), .and 52 Pa. Code §5.408.)
DISCUSSION
On November 30, 2004, the Governor signed into law SB 677, or Act 201 (Act). This law became effective on December 14, 2004. The Act amended the Public Utility Code (Title 66 of the Pennsylvania Consolidated Statutes) by adding Chapter 14 (66 Pa.C.S §§1401–1418), the Responsible Utility Customer Protection Act. The Act is applicable to certain jurisdictional utilities, including West Penn Power Company.

Section 1405(a) of the Act states the general rule for payment agreements:
The commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers. The commission is authorized to establish payment agreements between a public utility, customers and applicants within the limits established by this chapter.
(Emphasis added.) And, as here relevant, Section 1405(c) prohibits the Commission from dealing with a payment agreement arising under a utility’s customer assistance program, i.e., the Commission lacks the power or jurisdiction to deal with those payment agreements:
Customer assistance program rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the commission.
Both WPPC Exh. No. 1 and WPPC Exh. No. 2 show that the BCS payment agreement for Hodgkiss is based on WPPC’s customer assistance program (i.e., its LIPURP). Hodgkiss’s payment agreement, under LIPURP, is based on a percentage of income or an established minimum payment, which is based on usage and household occupancy.
 West Penn’s LIPURP, therefore, meets the requirements of Section 1403 of the Public Utility Code that defines a customer assistance program as one sponsored “by a public utility for the purpose of providing universal service and energy conservation…, in which customers make monthly payments based on household income and household size….”



Because the Commission lacks jurisdiction over the subject matter of this proceeding, i.e., the LIPURP agreement for which Hodgkiss seeks modification, the complaint must be dismissed. WPPC has the option of contacting Hodgkiss to determine whether she remains eligible for continued participation in its customer assistance program.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties to this proceeding.

2. West Penn Power Company’s Low Income Payment & Usage Reduction Program (LIPURP) is a customer assistance program, as defined in the Public Utility Code. 66 Pa.C.S. §1403.

3. The Commission lacks jurisdiction over the subject matter of this proceeding because customer assistance program rates shall not be the subject of payment agreements negotiated or approved by the Commission. 66 Pa.C.S. §1405(c).
ORDER


THEREFORE,



IT IS ORDERED:

1. That the caption of the complaint of Karen J. Hodgkiss (formerly captioned Karen J. Hodgkiss v. West Penn Power Company) against West Penn Power Company, at Docket No. C‑20043041, is amended to Karen J. Hodgkiss‑Warrick v. West Penn Power Company, to reflect the Complainant’s name change in 2003.
2. That the complaint captioned Karen J. Hodgkiss‑Warrick v. West Penn Power Company, at Docket No. C-20043041, is dismissed for lack of jurisdiction over the subject matter of the complaint.

3. That the complaint proceeding captioned Karen J. Hodgkiss‑Warrick v. West Penn Power Company, as amended, at Docket No. C-20043041, is terminated and the record to be marked “closed.”
Dated:  April 12, 2005
















James D. Porterfield







Administrative Law Judge

� 	In 2003, Karen J. Hodgkiss changed her name to Karen J. Hodgkiss�Warrick.





� 	66 Pa.C.S §§101–3316, as amended.





� 	66 Pa.C.S. §1405(c).


� 	52 Pa. Code §56.174(4)(iii)—relating to tape recording certain hearings conducted by special agents, as this case was.


� 	66 Pa.C.S. §1403, “Electric Distribution Utility.”





� 	Finding of Fact No. 5.





� 	66 Pa.C.S. §1403.





