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HISTORY OF THE PROCEEDINGS


On July 28, 2004, Alfred Ferreri (the Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PECO Energy Company (the Respondent) alleging the Respondent’s using a wrong rate to calculate his utility bills.  On August 27, 2004, the Respondent filed an Answer denying the material allegations of the Complaint.



By Hearing Notice dated January 21, 2005, the parties were notified that an Initial Hearing in this case was scheduled for the afternoon of February 2, 2005 in Philadelphia.  The Hearing Notice notified the parties that the hearing in this matter was one of several scheduled for that afternoon and that all parties should expect to be present in the hearing room until their case was called.  This case was assigned to me under 52 Pa. Code §56.174.


The hearing was held, as scheduled.  The Complainant appeared pro se and testified on his own behalf and introduced no exhibit into the record.  Anthony D. Kanagy, Esquire, appeared on behalf of Respondent, presented the testimony of one witness, A. J. Costello and introduced three exhibits, which were admitted into the record.  The record closed at the conclusion of the hearing.


On February 23, 2005, I reopened the record by writing a letter to Mr. Kanagy requesting him to provide on or before March 1, 2005 information about how to use the formula mentioned in the transcript (N.T. 16) to arrive at a billed revenue as shown in PECO Exhibit 2.  But the Respondent did not receive this letter.  On March 2, 2005, I electronically transmitted the February 23, 2005 letter to the Respondent.  On March 15, 2005, I received the Respondent’s responses (4 pages).  A copy of these responses was also sent to the Complainant for his review and objection.  


In order to avoid a dispute over the timeliness of answers or objections, I allowed the Complainant to have 20 days or until April 4, 2005, to file an answer or objection to this filing.  52 Pa. Code §§5.61(a) and 5.103(c).  To date, I have not received any answers or objections from the Complainant.  The Respondent’s responses will be marked as PECO Exhibit 4 and will be admitted into the record.  The record closed on April 4, 2005.

FINDINGS OF FACT


1.
The Complainant’s address is 1811 S. 15th Street, Philadelphia, Pennsylvania.


2.
In 1998, the Complainant purchased a garage located at 1292 Eagle Road, New Hope Road 2, PA, for storage.  The billing dispute has risen out of the use of this storage garage.    


3.
On March 23, 2000, the Complainant requested the Respondent to put the electric Eagle Road account in his name.  Because the place is not a residence, the Complainant was charged with a general service rate or a commercial rate with measured demand.  


4.
On February 23, 2004, the Complainant inquired of the Respondent about his electric charges.  The Respondent informed the Complainant that because of his usage, he was qualified for the commercial rate without measured demand (Rate C).


5.
The Respondent then offered to recalculate the Complainant’s bills based on Rate C from the date the Complainant initiated the service, March 23, 2000, to the date of inquiry, February 2004, and credited the difference to the Complainant’s account.  The total credit was $113.23.


6.
The Respondent’s calculations comply with its Tariff (PECO Exhibit 4).  
DISCUSSION


In his Formal Complaint, the Complainant alleged that the Respondent had used a wrong rate to calculate his utility bills.  


As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa. C.S. §332(a).  To satisfy this burden, a complainant must demonstrate that the named utility is responsible for the problem described in the Complaint or that the named utility has acted unreasonably in creating this problem.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992), Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. §704.  


The record shows that the Complainant has not produced any evidence, testimonial or documentary, which would support his allegation that the Respondent had used a wrong rate to calculate his bills.  The Complainant did not testify what the proper rate would be.  He only testified that he was billed at a wrong rate and that he could have received a larger credit if the Respondent had made a proper adjustment.  This testimony was of a general nature and contained only assertions.  “Mere bald assertions, personal opinions or perceptions do not constitute evidence.”  Pennsylvania Bureau of Corrections v. City of Pittsburgh, 516 Pa. 75, 532 A.2d 12 (1987).



The Respondent testified that the garage in question is not a residence, and that the Complainant was charged with a general service rate or commercial rate with measured demand.  Later, on February 23, 2004, in response to the Complainant’s inquiry about rates, the Respondent informed the Complainant that his usage qualified him for the commercial rate without measured demand (Rate C).  The Respondent then offered to recalculate the Complainant’s bills based on Rate C, not only from the date of inquiry but also from the date the Complainant initiated the service at the garage, March 23, 2000, and gave the Complainant a credit of $113.23.  



I also found that the Respondent had complied with its Tariff
 in calculating the Complainant’s bills.



From the testimony above, I conclude that the Complainant has not carried his burden of proof and that the Respondent has acted reasonably under the circumstances.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.



2.
The Complainant had the burden of proof and failed to sustain that burden.  66 Pa. C.S. §332(a).



3.
The Respondent has not violated any provision of the Public Utility Code, Commission Regulations or Commission Order.

ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Formal Complaint filed by Alfred Ferreri against PECO Energy Company at Docket No. C-20043457 is hereby dismissed.
Date:

April 19, 2005



____________________________________








Ky Van Nguyen








Administrative Law Judge

� 	A utility tariff (a list of rates and rules for services) that has been approved by the Commission has the force of law and is binding on both the utility and its customers.  Pennsylvania Electric Co. v. Pennsylvania Public Utility Commission, 437 A.2d 1067 (Pa. Commonwealth Ct. 1981).
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