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HISTORY OF THE PROCEEDING



This case is one of a series of cases involving the efforts of T-Netix, Inc., and T‑Netix Telecommunications Services, Inc. (T-Netix or Company), to provide telephone service to prison inmates throughout Pennsylvania.  Mr. Franks (Complainant or Customer) filed this Complaint on April 23, 2003.  He alleged 1) that, due to billing issues, he was unable to make collect calls to his family, 2) that, even after purchasing prepaid telephone minutes from the commissary, his calls (collect or prepaid) were being cut off prematurely by the inmate phone system and 3) that these cut offs were the fault of T-Netix and cost him additional money for incomplete calls.  As a remedy, he wanted T‑Netix to refund the charges he had incurred and the rates lowered to the same amounts charged by its competitors.  At the time the Complaint was filed, Mr. Franks was an inmate at the State Correctional Institute (SCI) at Somerset.  By letter, dated May 22, 2003, the Commission’s Secretary sent the Complaint and Formal Complaint Notice To Respondent To Answer Or Satisfy to T-Netix.



By letter, dated July 25, 2003, T-Netix, Inc., and T-Netix Telecommunications, Inc., (T-Netix or Company) filed an Answer To The Complaint Of Daniel Franks (Answer).  The Answer alleged that 1) T-Netix provided only inmate telephone service to correctional institutions throughout the United States, 2) T-Netix was a certificated interexchange carrier (IXC) in Pennsylvania, 3) T-Netix contracted with Verizon to provide inmate telephone service to SCI Somerset, including a “Prepaid Institutional Calling Service,” which allowed an inmate to make direct dialed calls using a debit account and 4) T-Netix reviewed its records and found no evidence that Mr. Franks’ calls were involuntarily disconnected.



On July 29, 2003, I sent a Prehearing Order to the parties to help them prepare for the hearing by telephone on October 15, 2003.  I also sent an Order admitting the attorneys for T‑Netix Pro Hac Vice, dated July 28, 2003.



A hearing was held on October 15, 2003, by telephone.  Mr. Franks appeared pro se and testified on his own behalf and produced nine exhibits of which eight were admitted.  T‑Netix appeared by counsel who presented one witness and no exhibits.  The transcript consists of 68 pages.  No party filed a brief.  The record was closed on November 5, 2003. 


By letter dated March 16, 2004, Mr. Franks advised me that, during the October hearing, the Company promised to refund $26.00 dollars and had not done so.  By letter dated March 19, 2004, I reminded counsel for T-Netix that the Company had promised to credit Mr. Franks’ account with $16.39.  I directed his client to make the refund as soon as possible and confirm it in writing to me.  No confirmation was received.


By letter dated May 30, 2004, Mr. Franks advised that he had been released on parole and provided his new address.

FINDINGS OF FACT


1.
At the time of hearing, Mr. Franks was an inmate at SCI Somerset, 1600 Walters Mill Road, Somerset, PA. 15510.  Franks Exhs. 1-4, 6.



2.
Franks Exhibit 1 is a copy of two different rate cards which advertise the prices for prepaid calls.  Tr. 43.  Franks Exh. 1.


3.
Franks Exhibit 2 is an Official Inmate Grievance No. 25223, dated 7/15/02, regarding Mr. Franks’ telephone problems.  Tr. 28-29, 43.  Franks Exh. 2.



4.
Franks Exhibit 3 is an Official Inmate Grievance Initial Review Response No. 32317, dated June 18, 2002, regarding Mr. Franks’ telephone problems and a family emergency.  Tr. 27-28, 44.  Franks Exh. 3.


5.
Franks Exhibit 4 is an Official Inmate Grievance Initial Review Response No. 49473, dated April 15, 2003, regarding a recent telephone conversation where Mr. Franks could hear his fiancée, but she could not hear him.  Tr. 26-27, 45.  Franks Exh. 4.



6.
Franks Exhibit 5 is a group of Telephone System Discrepancy Forms regarding Mr. Franks’ telephone problems.  Tr. 25-26, 45-46.  Franks Exh. 5.


7.
Franks Exhibit 6 is Mr. Franks’ Complaint to this Commission.  Tr. 46.  Franks Exh. 6.



8.
Franks Exhibit 7 is a memo, dated August 20, 2003, from Amy Sue Miller informing the prison population that the long distance provider was now Verizon and was no longer T-Netix.  Tr. 23-24, 46‑47.  Franks Exh. 7.



9.
Franks Exhibit 8 is a hand-written memo to Mr. Franks explaining possible telephone solutions to Mr. Franks for problems he raised.  The memo is signed ASM [Amy Sue Miller].  Attached to the memo is a greeting card and note from Mr. Franks’ mother.  Tr. 46-47.  Franks Exh. 8.


10.
Mr. Franks was concerned that he had not been charged according to the mileage band prices listed on the rates cards.  Tr. 5.


11.
Mr. Franks did not believe that the inmate phone system worked properly and was robbing the inmates and their families.  Tr. 5-6.


12.
The prices listed on the rate cards were confusing.  Franks Exh. 1.


13.
Contrary to Ms. Miller’s statement (Franks Exh. 8), Mr. Franks denied that his mother owed a $405.00 phone bill and that his mother’s phone was malfunctioning.  Tr. 10-11.  Franks Exh. 8.


14.
The first T-Netix price list (Original Rate Card) at issue in this case stated, in part, as follows:

COST OF THE CALL
. . .
Prepaid Rates. *
. . .

Extended Local Area  

$1.45  +  per minute charges **  +  applicable taxes


**

	Usage
	Peak
	Off-Peak

	Mileage Band:
	First Min
	Addl Min
	First Min
	Addl Min

	1-16
	$ 0.130
	$ 0.130
	$ 0.065
	$ 0.065

	17-354
	$ 0.160
	$ 0.160
	$ 0.080
	$ 0.080


In Pennsylvania (long distance)
$2.25  +  $0.22/minute  +  applicable taxes

. . .

*State taxes apply to Prepaid calls at the time of purchase at the commissary.  Each time you make a call, the cost of the call plus Federal tax will be deducted from your account balance.
Franks Exh. 1 at 1.



15.
During Mr. Franks’ collect calls and prepaid calls, the phone system did not work properly.  Sometimes the call recipient could not hear him.  Sometimes the calls were disconnected for no apparent reason, and he would be required to pay for a call which was not completed.  Tr. 11-12.



16.
Mr. Franks bought prepaid telephone minutes at SCI Somerset.  Tr. 13.



17.
The distance between SCI Somerset and Philadelphia is more than 17 miles and less than 354 miles.





18.
The second rate card produced by Mr. Franks specified that it was revised on 2/1/03 (Revised Rate Card) and stated in part, as follows:

COST OF THE CALL
. . .
Prepaid Rates. *
. . .

Extended Local Area (no discount) $1.45 + per minute charges ** + applicable taxes*

**

	Usage
	Peak
	Off-Peak

	Mileage Band:
	First Min
	Addl Min
	First Min
	Addl Min

	1-16
	$ 0.130
	$ 0.130
	$ 0.065
	$ 0.065

	17-35
	$ 0.160
	$ 0.160
	$ 0.080
	$ 0.080


In Pennsylvania (long distance) 
$2.47 first minute + $0.22 for each additional minute



(discount)
+ applicable taxes

. . .

*State taxes apply to Prepaid calls at the time of purchase at the commissary.  Each time you make a call, the cost of the call plus Federal tax will be deducted from your account balance.
Franks Exh. 1 at 2.



19.
The Revised Rate Card was not posted at SCI Somerset. Mr. Franks got a copy of this card in August 2003.  Tr. 14, 36, 41.



20.
Mr. Franks noted that one of the mileage bands (17-35) on the Revised Rate Card was different from the one on the Original Rate Card (17-354).  Tr. 15.  In addition, the Revised Rate Card showed a rate of $2.47 for In Pennsylvania (long distance), as opposed to $2.25 on the Original Rate Card.  Tr. 14.


21.
Mr. Franks called his family in the North Philadelphia area from SCI Somerset. Tr. 15-16, 51.


22.
After Mr. Franks bought the prepaid minutes, he tried to make collect calls to his family.  However, the calls were still blocked.  Tr. 16.



23.
Amy Sue Miller is an on site T-Netix administrator.  Tr. 10, 16-17, 59.  Franks Exh. 4.


24.
From the inmate side of a call, Mr. Franks would dial an approved telephone number and enter his PIN number.  After the PIN was entered, the system would inform him that there was a collect call restriction.  Mr. Franks would not be able to call a restricted number until the call block was lifted.  Tr. 29-30.


25.
Mr. Franks did not know if his family members had set up a direct billing account with T-Netix.  Tr. 50.


26.
In response to cross-examination, Mr. Franks stated that he had not made an Extended Local Area Call, as defined by the attorney for T-Netix.  Tr. 51.



27.
On April 15, 2003, Mr. Franks submitted an Official Inmate Grievance form which complained about calls: 1) which were disconnected for no apparent reason and 2) which were improperly connected and resulted in his fiancée being unable to hear him when he spoke.  The DOC informed Ms. Miller of the problem and denied a refund for the disconnection.  Franks Exh. 4.


28.
On April 15, 2003, Mr. Franks submitted a Telephone System Discrepancy Form relating to disconnections for no apparent reason and improperly connected calls (as noted in the above paragraph).  ASM [Amy Sue Miller] denied a reimbursement for the disconnection and did not respond to the inquiry about improperly disconnected calls.  Franks Exh. 5.



29.
On June 12, 2002, June 13, 2002, June 26, 2002 and October 4, 2002, Mr. Franks submitted Telephone System Discrepancy Forms which complained about call blocks on his mother’s line and his fiancée’s line.  In each instance he was advised by Ms. Miller that there was a billing problem and his family should contact specific 800 numbers (presumably T‑Netix Customer Service).  Franks Exh. 5.


30.
In an undated, handwritten memo Ms. Miller again advised Mr. Franks to have his mother and fiancée contact T-Netix to set up direct billing accounts and resolve overdue bills.  Franks Exh. 8.



31.
Mr. Robert Comstock, Vice-President of Business Development for T‑Netix, testified on behalf of the Company.



32.
Mr. Comstock reviewed T-Netix records of Mr. Franks' prepaid account and discovered there may have been some involuntarily disconnected calls on the system.  He admitted that T-Netix owed Mr. Franks $16.39 without regard to how this case ended.  Tr. 53-54, 58-59.


33.
Regarding blocked calls, Mr. Comstock reviewed T-Netix records and discovered that the Company placed call restrictions on the numbers Mr. Franks was trying to call collect because the local telephone company was refusing to bill the collect calls on behalf of T‑Netix.  Tr. 54-55.



34.
According to T-Netix records none of Mr. Frank’s family had established a direct billing account.  Tr. 54-55.



35.
Blocked collect calls could result from customers who would not accept collect calls. Blocked calls could result from the local phone company’s refusal to bill for the T‑Netix collect calls because 1) the local company did not participate in the industries’ clearing houses for billing and payment for collect calls, 2) the local company had credit problems with the customer or 3) the local company refused to carry collect calls.   Tr. 56.



36.
 If an inmate bought prepaid minutes in a prison commissary, the purchase would have no effect on his ability to make collect calls.  Tr. 59-60.


37.
T-Netix stopped carrying Pennsylvania inmate telephone calls in August 2003.  Tr. 60-61.  Franks Exh. 7.


38.
At the time of hearing, T-Netix provided the telephone equipment used for carrying inmate telephone calls to the DOC.  Tr. 61.



39.
Mr. Franks had no idea why his telephone calls to his family in North Philadelphia were blocked.  Franks Exhs. 5-6.


40.
There is no evidence that T-Netix paid or credited $16.39 to Mr. Franks.

DISCUSSION


This case is one of a series of cases brought by the inmates incarcerated at the State Correctional Institutions throughout Pennsylvania against the collect call and prepaid rates and business practices of T-Netix, Inc. and T-Netix Telecommunications Services, Inc.  A couple of the cases will contain almost identical issues to those discussed below.  Any differences in the outcomes will be dependent on the differences in the evidentiary record created by the parties.  Having reviewed the pleadings, testimony, exhibits, Commission regulations (52 Pa. Code §§1.1 et seq.) and the Public Utility Code (66 Pa. C.S. §§101 et seq.) and arguments made by counsel for T-Netix, I find in favor of Mr. Franks with respect to the issues raised in his Complaint.  Any argument or allegation not examined below shall be deemed denied.



The first problem I have with the facts of this case is procedural.  Mr. Franks filed this Complaint on April 23, 2003.  By letter, dated May 22, 2003, the Commission’s Secretary sent the Complaint and Formal Complaint Notice To Respondent To Answer Or Satisfy to T‑Netix.  An Answer to the Complaint was not filed until July 25, 2003.  The Commission’s Rules of Administrative Practice and Procedure specify that a respondent has 20 days from the date of service to file an answer to a complaint.  52 Pa. Code §5.61(a).  If an answer is not filed timely, the respondent is deemed to be in default, and the relevant facts stated in the complaint may be deemed to be admitted.  52 Pa. Code §5.61(c).  There is no record of T-Netix having been granted an extension of time in which to respond.  The Answer was not filed within 20 days of service of the Complaint by the Secretary. 


The Secretary’s Formal Complaint Notice To Respondent To Answer Or Satisfy gives clear notice of the need to respond timely and the consequences of the respondent’s failure to do so and the failure to prevail, as follows:

2.
If you fail to either satisfy this complaint or to file answer [sic] or other responsive pleading within twenty (20) days, you will be deemed to have admitted all the allegations in this complaint in accordance with Section 5.61 of the Commission’s Rules of Administrative Practice and Procedure, 52 Pa. Code Section 5.61.  In that event, the Commission may, without hearing, enter an order which either revokes or suspends any certificate or permit held by you or which imposes a fine or any other appropriate penalty or remedy authorized by the Public Utility Code, 66 Pa. C.S. Section 101, et seq.; and, if you are a customer of a utility, an order may be entered which prescribes a payment schedule or which authorizes termination of utility services.  The Commission is not limited to the relief sought by the complainant in paragraph 4 of the attached complaint.

* * * 


5.
If you file a timely answer which specifically denies the allegations in this complaint, or which raises material questions of law or fact, this matter shall be referred to the Office of Administrative Law Judge for hearing and decision.  If, after hearing on the issues raised by that answer, you are found to have committed any of the violations alleged in the complaint, the Administrative Law Judge may render a decision which either revokes or suspends any certificate or permit held by you or which imposes a fine or any other appropriate penalty or remedy authorized by the Public Utility Code, 66 Pa. C.S. Section 101, et seq.; and, if you are a customer of a utility, an order may be entered which prescribes a payment schedule or which authorizes termination of utility services.  In the imposition of a penalty after a hearing the Administrative Law Judge is not bound by the relief sought by the complainant in paragraph 4 of the attached complaint.  

Id. at 1-2.  My review of the record led me to the conclusion 1) that the Answer was not timely filed, 2) that the Company was in default and that the relevant facts in the Complaint should be deemed admitted.  52 Pa. Code §5.61(c).  The relevant facts were pleaded as follows:

My phone call’s were cut off because of “Third Party” billing several month’s ago by T-Netix.  Now T-Netix has “DEBIT PHONE ACCOUNTS” that inmate’s can purchase from commissary.  The problem is T-Netix still has problem’s with their system, it cut’s-off during your conversation and you end up paying for phone call’s that you never used.  This has happened to me several time’s, and I’m left paying for their mistake’s.
Complaint at ¶3.  Franks Exh. 6.  I interpret these allegations to include:  1) billing issues with collect calls because calling collect was the only option available prior to the implementation of the prepaid minutes accounts at the prison commissary and 2) service issues with involuntary disconnections of all calls – collect or prepaid.  These issues are related to the requests for remedies.  Mr. Franks wanted refunds or credits to his commissary account and for this Commission to stop T-Netix from robbing the inmates and their families.  Id. at ¶4.  Franks Exh. 6.  I will review these allegations in reverse order below.


With respect to the service issue raised by Mr. Franks’ allegations, the testimony of Mr. Comstock was consistent with the involuntary disconnection allegations in the Complaint.  On behalf of the Company, Mr. Comstock admitted that T-Netix records showed involuntary disconnections during Mr. Franks’ calls and that Mr. Franks would be paid $16.39 without regard to the other issues in this case.  Mr. Franks did not dispute the amount because he had no records available to contradict Mr. Comstock’s testimony.  Given the package of Telephone System Discrepancy Forms (Franks Exh. 5) and Inmate Grievances (Franks Exhs. 2 and 4), I find that the amount ($16.39) identified to be credible and to fully satisfy the refund liability for the inadequate service.  Had the Company paid up promptly, I would have regarded this portion of the Complaint as satisfied.



Unfortunately, there is no evidence that the Company paid the money after the hearing or even after I gave specific directions to do so by letter, dated March 19, 2004.  The Company simply did not respond.  I have concluded that T-Netix rendered inadequate service:  1) by providing faulty equipment which involuntarily disconnected Mr. Franks’ telephone conversations, 2) by failing to pay the amount owed promptly after the hearing and 3) by failing to respond to my specific directions in the March 19 letter.  


As a result I will again direct T‑Netix to pay the original amount ($16.39) plus interest at the legal rate from the date of each transaction (specifically including those transactions set forth on Franks Exhs. 2, 4 and 5).  Public Utility Code, 66 Pa. C.S. §1312(a).  In addition, I will impose a monetary penalty for providing the inadequate service in two parts:  The first part will be for causing the involuntary disconnections.  The second part will be for failing to pay promptly as indicated by the witness and as directed by my March 19 letter.  Tr. 58-59.  With respect to the dropped calls, Mr. Franks’ allegations echoed the complaints of many other prisoners.  In addition, I note that this is the first case where there was an admission that the allegation was true including quantification thereof.  I emphasize that the admission at the hearing followed a long line of denials by Ms. Miller (on behalf of T-Netix) and DOC personnel as set forth in Mr. Franks’ Exhibits and the Company’s Answer to the Complaint.  According to Mr. Comstock, T-Netix records showed dropped calls on April 7 and April 14, 2003.  These dates, as well as April 15, 2003, were also documented on Mr. Franks’ Exhibits 4 and 5.  By my count there were at least three documented dropped calls.  I will impose a $100 penalty for each call.  The Three Hundred Dollar liability will be included with the total penalty listed in the ordering paragraphs below.


With respect to failing to pay in a timely fashion, I start with the concept that $16.39 is not a lot of money to people who are not inmates.  However, I am aware that in order to buy anything from the commissary, the prisoners must work at jobs that pay pennies per hour – so $16.39 has a completely different meaning to them.  Had the Company credited the money to Mr. Franks account while he was incarcerated this gesture would have gone a long way to easing the troubled minds of Mr. Franks and his family and to allowing Mr. Franks to call his family more often.  On the other hand, I credit the Company for candidly admitting its error and identifying the amount.  Section 3301 of the Public Utility Code allows this Commission the discretion to assess civil penalties up to $1000.00 per violation.  66 Pa. C.S. §3301(a).  Section 3301 also permits the assessment of a penalty as a separate violation for each day there is a failure to comply with a specific direction or requirement.  66 Pa. C.S. §3301(b).  The hearing was on October 15, 2003.  My letter directing the Company to pay “as soon as possible” and to confirm the payment in writing to me was dated March 19, 2004.  A lot of days passed between March 19, 2003 and the preparation of this Initial Decision with no confirmation of the payment.  Even if the penalty was $5.00 per day, the total would have been $1825 (365 x $5.00 = $1825) per year.  More than a year has passed.  I find it more equitable to assess the penalty of $1000.00 on a lump sum basis.


With respect to the allegations of billing issues with the collect calling system, this case marks the first time the Commission will see the issue from the inmate’s side of the phone call.  Two prior cases examined the issue from the family member (or call recipient) side of the issue.  Strandberg v. T-Netix, Initial Decision, dated February 10, 2005, at Docket No. C‑20039780 (Slip Op.).  Feigley v. T-Netix, Initial Decision, dated April 12, 2005, at Docket No. C‑20029138 (Slip Op.).  Mr. Franks submitted Exhibits 2 and 5 which document his problems trying to make collect calls to his mother and his fiancée.  He did not know why there was a call restriction on their phones numbers which prevented his calls from being completed.  He reported that his family was “upset with me for not calling home, they think it’s me.”  Exh. 2 at 2.  See also, Franks Exh. 5 at 2-6.  Ordinarily, I would not accept this evidence as the basis for a finding because it is hearsay which was not corroborated on the record.  Anderson v. Department of Public Welfare, 79 Pa. Commonwealth Ct. 182, 186, 468 A.2d 1167, 1169 n. 5 (1983).  However, in this instance the corroboration is supplied by common knowledge recorded in both of the Initial Decisions, noted above.  The answer to the confusion and frustration expressed by Mr. Franks and his family is obvious.  As part of its standard business practice, T‑Netix put call blocks on the family telephone numbers without notice to the family.  There was no evidence of what steps the family took to remove the call blocks or establish accounts with T‑Netix.  My analysis below will borrow substantially from those portions of the Strandberg case which discussed the violations of the regulations associated with placing call blocks without notice.


According to the allegations in the Company’s Answer, T-Netix is a certificated reseller of interexchange services.  This fact was undisputed in the pleadings.  As a reseller, the Company is subject to the dispute and informal complaint procedures for residential billing disputes under Chapter 64 of the Commission’s regulations.  52 Pa. Code §63.117.  The purpose of Chapter 64 is to establish fair and equitable residential telephone service standards governing account payment, billing, credit and deposit practices and suspension, termination and customer complaint procedures.  52 Pa. Code §64.1.  As will be set forth in more detail below, the Company’s business model violated the Commission’s regulations and was per se unfair and resulted in unreasonable service in violation of the Public Utility Code, as well.



The record of this case showed that the Company violated the regulations by failing to give any notice of a proposed suspension of service before blocking the account.  In other words, T-Netix routinely blocked the receipt of collect calls to Mr. Franks’ family (similar to Ms. Strandberg and Mrs. Feigley) with no warning.  Commission regulations very clearly state that there can be no suspension of service without prior notice to the customer.  52 Pa. Code §§64.71 (seven days written advanced notice) and 64.81 (attempted 24 hour advanced in-person notice in narrow circumstances).  The obvious purpose of these regulations is to give the customer the opportunity to remedy the problem and avoid the suspension.  T-Netix chose not operate in that fashion.  Instead, it would cut off service without warning for the following reasons:  1) the local company did not participate in the industries’ clearing houses for billing and payment for collect calls, 2) the local company had credit problems with the customer or 3) the local company refused to carry collect calls.  The block would remain in place until payment was received and posted to the customer account.



Again, I find that this kind of conduct can not be tolerated and that a clear message must be sent to the Company.  I will impose a maximum $1000.00 penalty for violation of each regulation.  Two regulations (52 Pa. Code §§64.71 and 64.81) were violated for a total of $2000.00.  In addition, violation of the Commission’s regulations is a per se violation of Section 1501 of the Public Utility Code.  66 Pa. C.S. §1501.  I will assess another $1000.00 penalty for this violation of the statute.



In this Decision, the civil penalties assessed to this Company by virtue of its violations of my directions, the Commission regulations and the Public Utility Code total $4300.00.


Finally, I will include in the ordering paragraphs the standard directives to cease and desist from continued violations of the Public Utility Code and Commission regulations.  I recognize that T-Netix is not now offering service in the Commonwealth.  Given the fact that it has the option of returning to business, it must have notice that its historic conduct cannot be reinstituted. 

CONCLUSIONS OF LAW


1.
As the Complainant in this case, Mr. Franks had the burden of proving that T‑Netix violated the Public Utility Code, a Commission regulation or a Commission order.  Public Utility Code, 66 Pa. C.S. §§332(a), 701.  



2.
Mr. Franks carried his burden of proof.



3.
T-Netix is a certificated reseller of interexchange services.  



4.
As a reseller, the Company is subject to the dispute and informal complaint procedures for residential billing disputes under Chapter 64 of the Commission’s regulations.  52 Pa. Code §63.117.  



5.
The purpose of Chapter 64 is to establish fair and equitable residential telephone service standards governing account payment, billing, credit and deposit practices and suspension, termination and customer complaint procedures.  52 Pa. Code §64.1.



6.
There can be no suspension of service without prior notice to the customer.  52 Pa. Code §§64.71 (seven days written advanced notice) and 64.81 (attempted 24 hour advanced in-person notice in narrow circumstances).  The obvious purpose of these regulations is to give the customer the opportunity to remedy the problem and avoid the suspension.  



7.
Violation of the Commission’s regulations is a per se violation of Section 1501 of the Public Utility Code.  66 Pa. C.S. §1501.


8.
T-Netix had notice that, if its Answer to the Complaint was late or if the Complaint was sustained, the Administrative Law Judge could render a decision which either revoked or suspended any certificate or permit held by the utility or which imposed a fine or any other appropriate penalty or remedy authorized by the Public Utility Code, 66 Pa. C.S. Section 101, et seq.; and, in the imposition of a penalty after a hearing the Administrative Law Judge was not bound by the relief sought by the Complainant in paragraph 4 of the Complaint.



9.
The docket entries showed that the Complaint was served on the Company on or about May 22, 2003, and that the Answer was filed on July 25, 2003.  Given that the T-Netix had 20 days to file an Answer, it failed to file in a timely fashion.  52 Pa. Code §5.61(a).
ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Daniel Franks versus T-Netix, Inc., and T-Netix Telecommunications Services, Inc., at Docket No. C-20030123 is hereby sustained.



2.
That Respondents, T-Netix, Inc., and T-Netix Telecommunications Services, Inc., pay Daniel Franks the sum of $16.39 plus legal interest from the date of each transaction within thirty (30) days of receipt of the Commission Order.



3.
That Respondents, T-Netix, Inc., and T-Netix Telecommunications Services, Inc., pay a civil penalty of Four Thousand Three Hundred ($4300.00) Dollars as provided for in Section 3301 of the Public Utility Code, 66 Pa. C.S. §3301, by sending a certified check or money order, within twenty (20) days after service of the Commission Order to:


Pennsylvania Public Utility Commission


P. O. Box 3265


Harrisburg, PA 17105-3265



4.
That Respondents, T-Netix, Inc., and T-Netix Telecommunications Services, Inc., Cease and Desist from further violations of the Public Utility Code and the Commission’s Regulations.



5.
That the record shall be closed after the Commission’s Fiscal Office notifies the Commission’s Secretary that the Four Thousand Three Hundred ($4300.00) Dollar civil penalty has been paid.

Dated:
April 18, 2005

















Louis G. Cocheres








Administrative Law Judge
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