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MOTION OF VICE CHAIRMAN ROBERT K. BLOOM
Before the Commission for consideration are the Exceptions of PECO Energy Company (PECO) to the Initial Decision of Administrative Law Judge Ky Van Nguyen (ALJ).  This case involves a Complaint filed by Alex Sterin c/o Camden Cleaning Service (Complainant) to the make-up bill issued by PECO for four of its laundromats.  
The ALJ found that there was evidence of meter tampering at three of the four account locations in dispute and authorized PECO to issue a make-up bill for three of the accounts.  PECO excepts to the finding that there was no evidence to support rebilling the fourth account (Allegheny Avenue location).  For the reasons set forth below, I move that PECO’s Exceptions be granted.
Based on information received from an individual who was implicated in a federal investigation involving meter tampering at other PECO meters, the Revenue Protection Technicians from PECO conducted an investigation from February 4, 2003 through February 6, 2003 at four locations where the Complainant received electric service.  The individual implicated in meter tampering identified the Complainant as one of his clients.  See N.T. 31-32; PECO Exhibit No. 1.  As a result of the investigation, PECO found evidence of meter tampering at all four locations.  After the tampering was found and corrected, the electric usage at all four locations substantially increased over prior usage.  See, PECO Exhibit No. 2, pp 2-3.

The Complainant alleged that this immediate, substantial increase in usage is due to his offer of “free drying,” a marketing campaign promotion.  In support of this promotion, the Complainant offered bills to show an increase in usage for both electric and gas service at that time.  See, Compl. Exh. Nos. 4 and 6.
Issue of Tampering
The ALJ concluded that the fact that the lock was cut off at the Allegheny Avenue location was not sufficient to support the conclusion that the increase in usage was due to unauthorized service.  The ALJ was persuaded that the other three locations had evidence of direct meter tampering such as jumper cables.
Specifically, the ALJ stated:

“[PECO] found jumpers or broken seals on the meters which gave rise to the inaccurate billing at all other locations of the Complainant’s Laundromat business but the E. Allegheny Avenue location….The fact that the lock on the padmount at this business location was cut off was insufficient to support the Respondent’s conclusion that the electric increase in use was due to unauthorized service.  The lock cut off might have been caused by an act of vandalism and the electric usage increase by the Complainant at this location might be the result of his promotion of free drying service.”  (I.D. at 9)

PECO’s witness, Harry Christian, testified that the tampering at the Allegheny Avenue location was in the padmount box.  N.T. 33, PECO Exh. No. 1.  As he explained, once the lock at the padmount is removed, a person can tamper with the inside of the box to affect the registration on the meter.  It should also be noted that the BCS Decision
 found meter tampering based on the federal investigation.  See, PECO Exh. No. 7.

It is undisputed that the electric usage at the Allegheny Avenue location increased in the spring of 2003.  PECO states the reason is that the meter was replaced.  The Complainant states it is based on the “free drying” promotion.

“Free Drying” Promotion
The Complainant testified that he started to offer free drying around February 2003 -  the same time PECO replaced the meter – and that his electric and gas usage substantially increased.  N.T. 10, 13, 79, 82.  The Complainant testified that this “free drying” promotion caused an increase in business, therefore, causing an increase in his electric usage to power his electric washers and an increase in gas usage to heat hot water and power the gas dryers.  N.T. 82.

The following chart illustrates the gas usage pattern for the Allegheny Avenue location based on Complainant’s Exhibit No. 4.
Bill due date:


March 28, 2002

Average Daily Usage

2002
15 ccf






2001
 8 ccf

Bill due date:


March 1, 2004

Average Daily Usage

2004
42 ccf






2003
  4 ccf

The gas bills offered by the Complainant do not support his claim.  His gas bills did not increase in the same manner as his electric bills in February 2003 and immediately thereafter.  In fact, there is little gas usage for the “free drying” period.  The Complainant’s exhibits do not support his theory of the case.  The record evidence supports granting PECO’s Exceptions and reversing the ALJ on the issue of tampering at the Allegheny Avenue location.
THEREFORE, I MOVE THAT:
1. The record supports the finding of meter tampering at the Allegheny Avenue location.


2. The Exceptions of PECO Energy Company are granted.


3. The Initial Decision is modified consistent with this Motion.


4. The Office of Special Assistants shall prepare an Opinion and Order consistent with this Motion.
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