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HISTORY OF THE PROCEEDING


This case is one of a series of cases involving the efforts of T-Netix, Inc., and T‑Netix Telecommunications Services, Inc. (T-Netix or Company), to provide telephone service to prison inmates throughout Pennsylvania.  On June 10, 2003, Mr. Smith (Complainant) filed the above captioned Complaint.    By letter dated July 31, 2003, Mr. Smith filed an Amended Complaint.  The gravamen of Mr. Smith’s Complaint and Amended Complaint was that the cost of making a 15 minute collect call from the correctional institution where he was imprisoned doubled at some time between August 2002 and November 2002.  His Amended Complaint included two phone bills (one from his mother’s account and one from his sister’s) which demonstrated the increased charges.  He alleged that the increase was illegal.  On June 23, 2003, the Secretary served the Complaint and Formal Complaint Notice To Respondent To Answer Or Satisfy on T-Netix, Inc. and T-Netix Telecommunications Services, Inc. (T-Netix or Company).


By Prehearing Order and Consolidation Order, dated August 11, 2003, I denied a Motion For More Specific Pleading filed by Verizon North, Inc. and consolidated this case with its companion case, Robert Smith, CV-5130 v. Verizon North, Inc., at Docket No. C-20030420.  On October 16, 2003, Verizon filed a motion for summary judgment which was styled as a motion to dismiss.  The motion was granted by Initial Decision, dated December 4, 2003, at Docket No. C‑20030420 only.  The Commission issued a Final Order, entered February 3, 2004, adopting the Initial Decision.


By letter, dated September 26, 2003, T-Netix filed T-Netix’s Answer To Complaint Of Robert Smith (Answer).  By Orders, dated October 21, 2003 and January 22, 2004, I admitted the attorneys for T-Netix Pro Hac Vice.



A  Hearing was held on January 28, 2004, by telephone.  Mr. Smith appeared pro se.  He testified on his own behalf and introduced four exhibits which were admitted into the record.  The Company was represented by counsel, who introduced the testimony of one witness, Christian Pierce, and one exhibit which was admitted into the record.  By letter dated, January 29, 2004, I took official notice of a portion of the transcript from a hearing held on September 5, 2003 in the case of Strandberg v. T-Netix, at Docket No. C-20039780.  



The record was closed on February 20, 2004.  It includes a 49 page transcript, four Smith Exhibits, one T-Netix Exhibit and an excerpt from the Strandberg case.  No party filed a brief.
FINDINGS OF FACT


1.
At the time of hearing Mr. Smith was incarcerated at the State Correctional Institution (SCI) at Cresson, P.O. Box A, Cresson, PA 16699-0001.  Tr. 5.



2.
On October 19, 2002, Mr. Smith called the Johnstown area collect from Cresson.  The rate for the 15 minute call was $2.40.  Tr. 5-6.


3.
Sometime thereafter, the price of the same call was $5.00.  Tr. 5.



4.
The distance from Cresson to Johnstown is approximately 30 miles.  Tr. 7.



5.
Smith Exhibit A is a letter, dated May 25, 2003, addressed to T-Netix from Mr. Smith complaining about an increase in the rates.  Tr. 9-10.  Smith Exh. A.


6.
Smith Exhibit B is a letter, dated May 25, 2003, addressed to Verizon Communications from Mr. Smith complaining about an increase in rates.  Tr. 9-10.  Smith Exh. B.



7.
Smith Exhibit C is a copy of Mr. Smith’s mother’s telephone bill.  Tr. 10-12.  Smith Exh. C.



8.
Smith Exhibit D is a copy of Mr. Smith’s sister’s telephone bill.  Tr. 12-13.  Smith Exh. D.


9.
Mr. Smith used the inmate phone card system briefly until he mistakenly believed prices increased.  At the time of hearing, he did not use the phone system because his family was close enough to visit regularly.  Tr. 14.



10.
Mr. Smith first bought an inmate phone card on January 29, 2003.  Tr. 15.



11.
Mr. Smith placed his first call using the card on February 2, 2003.  Tr. 15, 17‑18.  T‑Netix Exh. 1.


12.
T-Netix Exhibit 1 is the T-Netix Objections and Responses to Mr. Smith’s Interrogatory requests.  Tr. 16.  T-Netix Exh. 1.



13.
T-Netix Exhibit 1 included a summary of the calls on Mr. Smith’s prepaid account.  According to the Company records each of the 15 minute telephone calls cost $5.15.  At no time was the rate charged to the prepaid minutes $1.65 for the first minute and $0.06 per minute thereafter.  Tr. 17‑20, 41.


14.
Christian Pierce, Assistant Manager for the T-Netix Customer Service Call Center, testified on behalf of the Company.  Tr. 23, 26.


15.
All calls made by Mr. Smith using prepaid minutes from Cresson to Johnstown were Extended Local Area Calls.  Tr. 25.


16.
Extended Local Calls were charged at the rate of $2.20 for the connection fee plus $.020 per minute as per the T-Netix tariff.  Tr. 25-26.



17.
The Presiding Officer took official notice of the T-Netix tariff in existence at the time the Complaint was filed.  Tr. 28-29.  


18.
Calls between Cresson and Johnstown are intraLATA
 calls.  Tr. 35.


19.
Smith Exhs. A and B were letters which complain about same issue, i.e. a sudden increase in rates.  Smith Exhs. A and B.


20.
Smith Exh. C was an excerpt from Mr. Smith’s mother’s Verizon telephone bill for the period covering August 11, 2002 through November 30, 2002.  The bill showed that on August 11, 18 and 25 and September 1, 2002, the cost of 15 minute collect calls from Cresson to Johnstown was $2.49.  The bill also showed that on September 8, October 19, November 9 and 30, 2002, the cost of 15 minute collect calls from Cresson to Johnstown was $5.00.  Smith Exh. C.


21.
Smith Exh. D was an excerpt from Mr. Smith’s sister’s Verizon telephone bill for the period covering August 12, 2002 through December 9, 2002.  The bill showed that on August 19 and September 7, 2002, the cost of 15 minute collect calls from Cresson to Johnstown was $2.84 and $2.49, respectively.  The bill also showed that on November 10 and 28, 2002, the cost of 15 minute collect calls from Cresson to Johnstown was $5.00.  Smith Exh. D.



22.
All of the 15 minute prepaid phone card calls made by Mr. Smith in period from February 2, 2003 through July 20, 2003 cost $5.15.  T-Netix Exh. 1, at PADOC Debit Account At-a-Glance page 2 of 2.



23.
An intraLATA call is one which originates and terminates within the same Local Access Transport Area (LATA).  T-Netix Exh. 1, at Interrogatory No. 6.


24.
By letter dated, January 29, 2004, the Presiding Officer took official notice of a portion of the transcript from a hearing held on September 5, 2003 in the case of Strandberg v. T‑Netix, at Docket No. C-20039780.



25.
Prior to December 2002, T-Netix carried inmate telephone calls on a collect call basis in Pennsylvania.  September 5, 2003 hearing transcript at 27-41, Strandberg v. T-Netix, at Docket No. C-20039780 (subject of Official Notice).




26.
T-Netix is a certificated interexchange carrier in Pennsylvania.  T-Netix Telecommunications Services, Inc. Supplement No. 2, Telephone-Pa.P.U.C. No. 2, Second Revised Sheet 29.



27.
The T-Netix tariff specified that the rates and charges for prepaid calls were provided at a ten percent discount off the standard collect call rates and charges.  T-Netix Telecommunications Services, Inc. Supplement No. 2, Telephone-Pa. P.U.C. No. 2, Second Revised Sheet 29.



28.
The T-Netix tariff listed an “Automated Collect-Only IntraLATA Long Distance Service.”  The per minute charge was the range of a minimum of $0.10 to a maximum of the Highest Interexchange Transporter Daytime Rate (HITDR).  The service charge was the range of a minimum of $1.00 to a maximum of the Highest Interexchange Transporter Charge (HITC).  The tariff provided only the minimum charge.  There was no discernable maximum listed.  T-Netix Telecommunications Services, Inc. Supplement No. 2, Telephone-Pa. P.U.C. No. 2, Original Sheet 27.



29.
The T-Netix tariff listed an “Automated Collect-Only Local Service” charge.  The per minute weekday charge was the range of a minimum of $0.05 to a maximum of the HITDR.  The per minute night and weekday [sic] [weekend] charge was the range of a minimum of $0.02 to a maximum of the HITDR.  The service charge was the range of a minimum of $1.00 to a maximum of the HITC.  The tariff only provided the minimum charge.  There was no discernable maximum listed.  T-Netix Telecommunications Services, Inc. Supplement No. 2, Telephone-Pa. P.U.C. No. 2, Original Sheet 28.

DISCUSSION
  

This case is one of a series of cases brought by the inmates incarcerated at the State Correctional Institutions throughout Pennsylvania against the collect call and prepaid rates and business practices of T-Netix, Inc. and T-Netix Telecommunications Services, Inc.  A couple of the cases will contain almost identical issues to those discussed below.  Any differences in the outcomes will be dependent on the differences in the evidentiary record created by the parties.  Having reviewed the Complaints, the Answers, Pennsylvania Public Utility Commission v. Verizon Pennsylvania Inc., Order, entered March 14, 2002, at Docket No. P‑00991648 (Slip Op.) (March 14 Order), the Commission regulations (52 Pa. Code §§1.1 et seq.) and the Public Utility Code (66 Pa. C.S. §§101 et seq. I have concluded that Mr. Smith failed to carry his burden of proving that T-Netix violated the Public Utility Code, a Commission regulation or a Commission Order.  66 Pa. C.S. §§332(a) and 701.  Any argument or allegation not examined below shall be deemed denied.


Mr. Smith raised two related issues:  The first one was that the cost of an inmate collect call from Cresson to Johnstown had nearly doubled with no notice.  The second one was that the cost of prepaid calls from Cresson to Johnstown was too high.  With respect to the first issue, this Commission does not currently regulate the rates for intraLATA toll service for mechanized station-to-station corrections collect calls.  The Commission’s March 14 Order very clearly specified that the rates in this field had been deregulated.  In addition, the Commission ruled that Verizon met the criteria needed to declare those services competitive and that the competitive designation would move the rates for those services from regulated to non-regulated.  Id. at 2 n.3 and 5-7.  In other words, T-Netix and Verizon had the right to double the rates charged for these services starting on March 15, 2002.  


With respect to the second issue, Mr. Smith provided no information about prepaid rates other than his expectation that the prices would be lower.  He claimed that at one time he paid $1.65 for the first minute and $0.06 per minute thereafter.  The T-Netix presentation refuted this assertion by presenting a summary of his account statement and by specifying that the calls from Cresson to Johnstown were Extended Local Calls which were billed at $2.20 for the connection fee and $0.20 per minute.  Mr. Smith did not suggest that he was misled by any Company actions into believing the price was going to be different.  In order to prevail on this issue, Mr. Smith must have more than a suspicion or complaint that the rate was too high.  He must demonstrate that there was something improper about some component of the rate which made the total too big.  He failed to make this analysis.  Accordingly, his claim on this issue must be denied, as well.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the subject of and the parties to this proceeding.  66 Pa. C.S. §§701 and 3001 et seq.



2.
Mr. Smith had the burden of proving that T-Netix violated the Public Utility Code, a Commission regulation or a Commission Order.  66 Pa. C.S. §§332(a) and 701.



3.
Mr. Smith failed to carry his burden.



4.
This Commission has declared the rates to provide intraLATA toll service to be competitive.   Pennsylvania Public Utility Commission v. Verizon Pennsylvania Inc., Order, entered March 14, 2002, at Docket No. P-00991648 (Slip Op.) 



5.
This Commission does not currently regulate the rates for intraLATA toll service for mechanized station-to-station corrections collect calls.  Id.



6.
T-Netix had the right to double the rates charged for inmate collect call services starting on March 15, 2002.  Id.

ORDER


NOW THEREFORE, 



IT IS ORDERED:



That the case of Robert Smith, CV-5130 v. T-Netix, Inc. and T‑Netix Telecommunication Services, Inc. at Docket No. C‑20030419 is hereby dismissed, and the record closed.

DATED:
April 25, 2005


















Louis G. Cocheres









Administrative Law Judge
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