BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Modern Gas Sales c/o Christine Lapinski
:

:

v.
:

C-20043397

:
PPL Electric Utilities Corporation
:
INITIAL DECISION 
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
This Initial Decision dismisses the Formal Complaint of Modern Gas Sales at Docket No. C-20043397.
On July 19, 2004, Modern Gas Sales (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent).  In the Complaint, the Complainant alleged that the Respondent charged them in error and wanted the entire amount refunded.

On August 17, 2004, the Respondent filed its Answer to the Complaint.  Respondents’ Answer denied billing in error and denied owing a refund.
On November 12, 2004, a Telephone Hearing Notice was mailed to the Parties.  The Hearing Notice noted the date and time for the scheduled hearing and included the following paragraph:  “[e]xcept for those individuals representing themselves, the Commission’s rules require all parties have an attorney; therefore, you should have an attorney of your choice file an entry of appearance before the scheduled hearing.”  

On January 18, 2005, a hearing in this matter was held.  The Complainant appeared intending to be represented by Ms. Christine Lapinski, who is not a Pennsylvania licensed attorney.  The Respondent appeared represented by counsel.  No exhibits were submitted.  A written transcript of the hearing was produced comprising seven (7) typewritten pages.  The record in this matter closed on February 18, 2005.
FINDINGS OF FACT
1. The Complainant is a Pennsylvania corporation.  NT 4
2. The Telephone Hearing Notice dated November 12, 2004, notified the Complainant of the need to retain Pennsylvania counsel prior to the scheduled hearing.

3. The Complainant appeared at the scheduled hearing on January 18, 2005, unrepresented by Pennsylvania licensed counsel.

4. Counsel for the Respondent properly objected to hearing the Complaint because of the Complainant’s lack of counsel. 
DISCUSSION
Commission regulations require that corporate entities be represented by counsel.  52 Pa. Code §§1.21-1.23; In Re: Checker Cab, 49 Pa. PUC 159, 160 (1975) (Pleadings must be filed by an attorney in good standing to practice before a Court of record of the Commonwealth of Pennsylvania.  Letter from manager filed as response to order to show cause rejected.); Moore v. I. Berman and Cross, Inc., 49 Pa. PUC 427, 428 (1975) (Officer cannot appear on behalf of corporation).  See also, Shortz v. Farrell, 327 Pa. 81, 193 A.20 (1937); Blair v. Motor Carriers Service Bureau, Inc., 40 D&C 413 (1939); Smaha v. Landy, 638 A.2d 392 (Pa. Cmwlth. 1994); Pub. Serv. Water Co. v. Pa. P.U.C., 645 A.2d 423 (Pa. Cmwlth. 1994); Walacavage v. Excfell 2000, Inc. 331 Pa. Super 137, 480 A.2d 281 (1984); LeStat Corp. v. Pennsylvania Power & Light Co., Docket No. C-00946284 (Commission Opinion and Order entered August 30, 1995).  Based on the foregoing, this Complaint will be dismissed.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties and the subject matter of this dispute.  66 Pa. C.S.A. §701
2. The Complainant is incorporated and as such, must be represented by a licensed attorney.  52 Pa. Code §§1.21-1.23
3. The Complainant failed to retain counsel.

ORDER
THEREFORE, 
IT IS ORDERED: 
1.
That the Formal Complaint of Modern Gas Sales, Inc. against PPL Electric Utilities Corporation at Docket No.C-20043397 is dismissed. 

Date:
  May 2, 2005
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Ember S. Jandebeur







Administrative Law Judge
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