BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Thomas Atkinson
:

:

v.
:

Z-01695515

:
PPL Electric Utilities Corporation
:
INITIAL DECISION 
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
This Initial Decision denies the relief requested in and dismisses the Formal Complaint of Thomas Atkinson at Docket No.  Z-01695515.

On August 25, 2004, Thomas Atkinson (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent or PPL).  In the Complaint, the Complainant stated, “if you go back and look at my electric bills from the start at this residence they were never more than $150 or so.”  He continued on to state “I’m not paying for something I didn’t use.”  The Complainant asked that the Commission “[g]o back before they gave me three outrageous bills … and explain to me how this could be possible….”  “This all happened around the time they changed the meters.”
On September 28, 2004, the Respondent filed its Answer to the Complaint.  Respondents’ Answer affirmed that they installed a new automatic meter reading (AMR) meter, that the AMR was accurate, that the electricity used by the Complainant was directly related to his installation of a new 200 amp electric service and baseboard heat installed in 2003, and that the Complainant’s home is poorly insulated.  The Respondent asked that the Commission deny the relief requested and dismiss the Complaint.
On January 21, 2005, a hearing in this matter was held.  The Complainant appeared pro se, and the Respondent appeared, represented by counsel.  No exhibits were submitted by the Complainant.  Respondent submitted two (2) exhibits, both were admitted into the record.  A written transcript of the hearing was produced comprising thirty-five (35) typewritten pages.  The record in this matter closed on February 21, 2005.
FINDINGS OF FACT
1. The Complainant is a current customer of the Respondent and receives service at his home located at Rural Route 5, Box 5674, Honesdale, Pennsylvania 18431.  PPL Exh.  3, NT 8

2. The Complainant filed a Formal Complaint against the Respondent alleging high bills or overcharging. 

3. The Complainant appeared for the scheduled hearing pro se and via a cellular telephone.  The cellular connection was unstable.  He was driving a vehicle at the time and was asked to pull over in order to conduct the hearing safely.  NT  5-7

4. The Complainant did not testify about his electric service record and indicated he did not have any of the records with him.  NT 8,12,16
5. The Complainant updated his electric service from 60 amp to 200 amp in late 2002, early 2003.  NT 9

6. The updated service included electric baseboard heat.  NT 9

7. In 1999 or 2000, the Complainant’s attic was insulated by the Housing Authority with a “mulch-type, newspaper-type thing or something.”  One-half of Complainant’s attic is that material and the other half is Styrofoam.  The insulation lies on the floor of the attic, or ceiling of the floors below.  NT 10

8. The Complainant had noticeable difficulty controlling his temper during the hearing.  NT 13-15

9.   The Complainant could not pinpoint the timeframe of his Complaint.  NT 16
10. From Complainant’s testimony, it appeared his Complaint (1) involved the installation of the AMR, and (2) resulted in a bill or series of bills at or greater than $300.  NT 12
11. The AMR was installed in March of 2003.  This is apparent by the reading taken for billing date March 13, 2003, that shows an actual reading of “00000A.”  PPL Exh.  3

12. The April 14, 2003, billing date shows a meter reading of “00000E,” The billing date May 15, 2003, shows a meter reading of “04725A,” KWH of “4725” and bill for $354.19.  “E” indicates an estimated reading; “A” indicates an actual reading.  
13. The only bill received by the Complainant from September 12, 2000 – June 2, 2004, at or greater than $300 was the May 15, 2003, billing for $354.19.  The $354.19 covered from the March 13, 2003 billing to the May 15, 2003 billing, a period of 91 days.  An actual reading occurred on February 11, 2003 and was “36264A,” then there is the March reading of “00000A” also an actual reading, the meter reading of zero indicated it was the new AMR.  The April reading is “00000E” indicating an estimated reading, the next actual is the May 2003 reading of “04725A.”  This progression clearly indicated the may bill covered a 91 day period, not one month.  PPL Exh.  3

14. The Complainant failed to be available for the entire hearing.  He complained about the amount of time the hearing was taking and disconnected after apologizing for not having time.  NT 29-31, 33
DISCUSSION
In a complaint for over billing by a customer of a public utility, the legislature has placed the burden of proof upon the complainant.  66 Pa.C.S.A.  §332(a).  Under these requirements, a complainant may establish a prima facie case by showing that his/her power usage for the billing period in question was unchanged from earlier periods and that the bill for the same period was higher than previous bills.  The burden of going forward then shifts to the utility, which must rebut the complainant's case with co-equal or stronger evidence.  The Complainant failed to establish a prima facie case of abnormally high bills under the "Waldron Rule."  Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).  In Waldron, the Commission established a policy wherein a complainant establishes a prima facie case by showing that: (1) the number of inhabitants has not changed; (2) there were no prior billing abnormalities; and (3) the customer could not have used the amount of energy for which he or she is charged.  If the Complainant is successful in establishing a prima facie case, then the burden of going forward with the evidence shifts to the utility.  The fact finder then measures the weight of all the evidence.  A complainant remains obligated to prove his/her case after the utility presents its rebuttal evidence.  Burleson v. PA PUC, 501 Pa. 433, 461 A. 2d 1234 (1983).
Here, the Complainant failed to submit evidence other than testimony that he did not have his records with him, that he “thought maybe you guys [presumably meaning PPL] would have a simple little thing that you punch in the computer and, you know, you got the readings from beforehand and the readings after.”  Reviewing evidence submitted by the Respondent, and attempting to work with the Complainant, it was clear during the hearing that the only bill that was more than $300 (the Complainant’s allegation of high billing at NT 12), covered a ninety-one day period.  The Complainant provided nothing resembling the evidence required by the Waldron Rule; he did not make a prima facie case of over billing and clearly did not meet his burden of proof.  
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties and the subject matter of this dispute.  66 Pa. C.S.A. §701
2. The Complainant bears the burden of proof.  66 Pa. C.S.A. §332(a)

3. The Complainant failed to meet his burden of proof.
ORDER
THEREFORE, 
IT IS ORDERED: 
1.
That the Formal Complaint of Thomas Atkinson against PPL Electric Utilities Corporation at Docket No.  Z-01695515 is dismissed. 

Date:
  May 4, 2005




_________________________________








Ember S. Jandebeur







Administrative Law Judge
� NT stands for Notes in Testimony and indicates where in the written transcript of the hearing the testimony appeared.
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