BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Dorean Webb
:

:

v.
:

C-20043133

:
PPL Electric Utilities Corporation
:
INITIAL DECISION 
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
This Initial Decision denies the relief requested in and dismisses the Formal Complaint of Dorean Webb at Docket No. C-20043133.

On June 9, 2004, Dorean Webb (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent).  In the Complaint, the Complainant alleged she could not afford the amount charged for electric service.  She asked that she be allowed to pay $65 per month and not $200 per month.
On August 2, 2004, the Respondent filed an Answer to the Complaint.  Respondents’ Answer stated that payments on the account were sporadic, and that the Complainant had defaulted on prior payment arrangements.  The Respondent denied that the Complainant could not make the special budget payments set up by the Commission’s Bureau of Consumer Services (BCS) and asked that the Commission deny the Complaint.
On January 12, 2005, a hearing in this matter was held.  The Complainant appeared pro se, and the Respondent appeared represented by counsel.  No exhibits were submitted by the Complainant.  Respondent submitted three (3) exhibits, two (2) were admitted into the record.  The record in this matter closed on February 12, 2005.
FINDINGS OF FACT
1. The Complainant is a current customer of the Respondent and receives electric service at her residence at 383 Heritage Road, Lackawaxen, Pennsylvania, with a mailing address of P.O. Box 438, Greentown, Pennsylvania 18426.
2. At the time of the hearing, the Complainant did not testify to any significant change in income or expenses.

3. The Complainant was included in the Respondent’s “On Track” assistance program, but was terminated because of her failure to make payments.

4. A BCS decision was issued on May 3, 2004, requiring the Complainant to pay $186 regular budget amount monthly, plus an additional $15 toward her arrearage, totaling a special budget amount of $201 monthly.

5. The Complainant failed to meet the payment plans in the BCS decision.

6. The Respondent entered into payment arrangements with the Complainant, but she defaulted on those as well.

7. At the time of the hearing, the Complainant’s outstanding balance was $1,114.61.  
DISCUSSION
The Pennsylvania Legislature approved a new statute on November 30, 2004, that became effective December 14, 2004, entitled the “Responsible Utility Customer Protection” act.  Under the new act, the Commission has no authority when a customer has defaulted on a prior payment agreement.  Section 1405, listed in full below, addresses this issue.

§ 1405.  Payment agreements


(a)
GENERAL RULE.-- The commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers. The commission is authorized to establish payment agreements between a public utility, customers and applicants within the limits established by this chapter.

(b)
…
 

(c)
CUSTOMER ASSISTANCE PROGRAMS.-- Customer assistance program rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the commission.

(d)
NUMBER OF PAYMENT AGREEMENTS.-- Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement. A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.
 

(e)
EXTENSION OF PAYMENT AGREEMENTS.-- If the customer defaults on a payment agreement established under subsections (a) and (b) as a result of a significant change in circumstance, the commission may reinstate the payment agreement and extend the remaining term for an initial period of six months. The initial extension period may be extended for an additional six months for good cause shown.

(f)
FAILURE TO COMPLY WITH PAYMENT AGREEMENT.-- Failure of a customer to comply with the terms of a payment agreement shall be grounds for a public utility to terminate the customer's service. Pending the outcome of a complaint filed with the commission, a customer shall be obligated to pay that portion of the bill which is not in dispute and subsequent bills which are not in dispute. 

66 Pa. C.S.A. §1405

Emphasis added.
The Complainant has defaulted on company arranged payment agreements, the company’s “On Track” program, and the May 3, 2004, BCS decision.  Under 66 Pa. C.S. §1405(d), the Commission “shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.”  In keeping with the current Commission’s policy and applying the new law to the Complainant’s Complaint means the Commission lacks authority to issue a payment arrangement due to the Complainant’s prior payment defaults.  An appropriate order follows. 
CONCLUSIONS OF LAW

1. Under current Commission policy, the Commission lacks authority over the parties and the subject matter of this proceeding.  66 Pa. C.S. §1405(d).

ORDER
THEREFORE, 
IT IS ORDERED: 
1.
The Formal Complaint of Dorean Webb against PPL Electric Utilities Corporation at Docket No.C-20043133 is dismissed. 

Date:
May 11, 2005
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Ember S. Jandebeur







Administrative Law Judge
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