BEFORE THEPRIVATE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION
Kaufman’s Wedding World


:






:


v.




:

C-20032266







:

The Peoples Natural Gas Company

:

d/b/a/ Dominion Peoples


:
INITIAL DECISION
Before

Louis G. Cocheres

Administrative Law Judge

HISTORY OF THE PROCEEDING AND DISCUSSION


On December 30, 2003, Kaufman’s Wedding World (Complainant) filed a formal Complaint against The Peoples Natural Gas Company d/b/a Dominion Peoples (Respondent or Peoples).  The Complaint alleged that Peoples had made a ridiculous error on Complainant’s bill, that the billed amount was $5,842.67 and that Complainant had been unable to make Respondent test the meter or reconcile the bills.



On January 28, 2004, Respondent filed an Answer stating that the Complainant’s usage was consistent with the previous year’s usage, that Respondent had been unable to obtain access to Complainant’s meter in order to remove and test it and that it would do so when access was permitted.  Respondent stated that the account was a commercial one and that the Commission should direct the Complainant to make payments in accordance with the BCS decision.  Respondent attached an account statement, a usage comparison chart, and a copy of the Bureau of Consumer Services decision to the Answer, which indicated that $4,255.00 of the disputed amount was for a security deposit, not for usage.  


On July 26, 2004, a Telephone Hearing Notice was issued which set the hearing for October 5, 2004 and assigned the case to the undersigned.  I sent a Prehearing Order, dated July 28, 2004, which gave the parties directions to help them prepare for the hearing.  



On September 14, 2004, I sent a letter to counsel for Complainant, Merle Evey, Esquire, informing him that due to publicity, I was aware that the Complainant had filed for bankruptcy.  I stated that, given that the case concerned pre-petition debts, the Commission’s jurisdiction would be preempted.  I informed him that I could dismiss the Complaint and close the case if he would provide me with a copy of the cover sheet of the bankruptcy petition.  I received the cover sheet on September 27, 2004.  (A copy of the cover sheet is attached.)


The hearing was cancelled by notice issued September 29, 2004.  



Under the circumstances, I will take official notice of the filing of the petition in the Bankruptcy Court.  52 Pa. Code §§5.406 and 5.408.  The bankruptcy filing was dated September 9, 2004.  The Complaint was limited to circumstances which occurred prior to September 9, 2004.  Therefore, under Section 362 of the Bankruptcy Code, 11 U.S.C. §362, the Commission cannot alter any payments ordered by the Bankruptcy Court.  Although the Commission does retain some jurisdiction when there is a bankruptcy, i.e., post-petition filing notices of termination must conform to Commission requirements, Begley v. PECO, 760 F.2d 46 (3d Cir. 1985), the issue raised in this case was the amount of money owed by the Complainant to a creditor.   Accordingly, the case should be dismissed because the Bankruptcy Court has preempted this Commission’s jurisdiction for pre-petition debts.

FINDINGS AND CONCLUSIONS OF LAW


1.
The debts in issue for this case arose before September 9, 2004.



2.
Complainant filed a petition with the U.S. Bankruptcy Court, Western District of Pennsylvania, on September 9, 2004.


3.
A presiding officer may take official notice of a public document on file with another governmental agency.  52 Pa. Code §§5.406 and 5.408.



4.
The Commission’s subject matter jurisdiction over these cases was preempted by the Bankruptcy Code.

ORDER



THEREFORE, 


IT IS ORDERED:



1.
That the case of Kaufman’s Wedding World v. The Peoples Natural Gas Company d/b/a Dominion Peoples, at Docket No. C-20032266 is hereby dismissed.



2.
That the Secretary shall mark this docket closed.
DATED:
May 11, 2005
















Louis G. Cocheres







Administrative Law Judge
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