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HISTORY OF THE PROCEEDING



On October 21, 2003, Charmaine Prater (“Prater” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against Verizon Pennsylvania Inc. (“Verizon” or “Respondent").  She alleged that others had access to the telephone lines that the Respondent assigned her.  She further alleged the following:  that the wires were crossed by the Respondent’s employees; that after her bill was inflated, the line was disconnected; that the Respondent failed to notify her prior to disconnecting her service; that some of the final telephone bills are for service to Mr. Brown and other Verizon customers; that the Respondent has been informed that someone tampered with her service; that she should have been credited for all DSL charges; and that she is disputing the $470 bill for service at account number (215) 473-8027.  She wants the Commission to remove her complaint from the investigator who instructed other investigators to ignore her complaint.  In addition, she wants the following:  her service reconnected; the bill corrected; the employee who crossed her line to be disciplined; and an unbiased investigation to be conducted.  



The Respondent, through its counsel, filed an Answer on November 25, 2003.  The Respondent averred that it was no longer providing telephone service to the Complainant.  The Respondent denied that it assigned telephone numbers to the Complainant which could be accessed by other unidentified individuals.  In addition, the Respondent denied the allegations regarding an employee tampering with the Complainant’s lines or intentionally crossing the Complainant’s lines with those of other customers.  The Respondent contended that the Complainant’s bills were correct as rendered.  The Respondent denied that any of the seven final bills issued in the Complainant’s name belong to Mr. Brown or any other customer.  The Respondent denied that the Commission has jurisdiction over the allegations regarding DSL service.  In the event that the Commission determined that it has jurisdiction, the Respondent averred that the Complainant’s account was issued a courtesy credit for an amount that exceeded her actual DSL charges.  The Respondent denied the other allegations in the complaint. 



On August 18, 2004, the Respondent’s attorney sent Interrogatories and Requests for Production of Documents (“Discovery Requests”) to the Complainant after the Complainant failed to contact him or supply the requested information.  



The Complainant failed to file objections within 10 days of receiving the discovery requests or respond to the discovery requests within 20 days of receiving them.  52 Pa. Code §§5.342 and 5.349.



By notice dated September 2, 2004, the September 14, 2004 hearing was rescheduled for Tuesday, November 30, 2004. 



On October 7, 2004, the Respondent’s attorney filed a Motion to Compel Responses to Interrogatories and Production of Documents.  52 Pa. Code §5.342.



The Complainant did not file an answer to the Motion to Compel.



In the Motion, the Respondent stated that the Complainant’s actions in refusing to respond to discovery constituted conduct that was “obstructive to the orderly conduct of the proceeding” as described in section 332(f) of the Public Utility Code, 66 Pa. C. S. §332(f).  Furthermore, the Respondent argued that it would be prejudiced in its preparation and presentation of a defense by not having information about the crossed wires, disputed calls, bills for service to others, the Complainant’s potential witnesses and other documents pertaining to the case. 



The Complainant failed to respond to the Motion to Compel.



By Order dated November 17, 2004, the Respondent’s Motion to Compel Responses to Interrogatories and Production of Documents was granted since the information requested was relevant and material to the proceeding and it was not within the Respondent’s records.  The Complainant was ordered to respond to the Respondent’s interrogatories and request for production of documents on or before November 23, 2004.  In the Order, it was noted that if the Complainant failed to participate in the hearing, the complaint would be dismissed for failure to prosecute.  66 Pa. C. S. §332(f) and 52 Pa. Code §5.245.


A hearing was held in this matter on November 30, 2004 in the Philadelphia State Office Building before Administrative Law Judge Cynthia Williams Fordham.  The hearing was scheduled for 10:00 a.m. The presiding officer waited for fifteen minutes before starting the hearing.  The Complainant, Charmaine Prater, did not appear.  Therefore, the hearing in this matter was started at 10:15 a.m.  Rickardo Hull, Esquire, represented Verizon Pennsylvania Inc.  No testimony was presented.


The record in this case consists of an 11 page transcript.  The record case closed on November 30, 2004. 

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The Complainant did not participate in the November 30, 2004 hearing.  It was noted that the Complainant had a number of addresses (Tr. 8).  The address on the complaint was 6641 Lebanon Avenue, Philadelphia, PA 19151 (Tr. 8).  The Complainant called in September 2004 and gave her address as P.O. Box 50021, Philadelphia, PA 19132.  However, when the prehearing order, dated September 9, 2004, was sent to that post office box, it was returned (Tr. 8).  After the initial hearing notice was mailed, the scheduler notified the Philadelphia regional office that the Complainant had another address, P.O. Box 3288, Philadelphia, PA. 19130.  On November 17, 2005, the presiding officer’s secretary called the Complainant to verify that her address was P.O. Box 50021, Philadelphia, PA 19132 (Tr. 8).  The Complainant called on November 18, 2004 and confirmed that she would receive mail sent to P.O. Box 50021 (Tr. 8, 9).  The Complainant was told that an Order had been sent to her at that address (Tr. 8, 9).  The hearing date and time were in that Order, which was dated November 17, 2004 (Tr. 9, 10).  
Section 332 (f) of the Public Utility Code, 66 Pa. C.S. §332(f), provides in pertinent part:

Any party who shall fail to be represented at a scheduled conference or hearing after being duly notified thereof, shall be deemed to have waived the opportunity to participate in such conference or hearing, and shall not be permitted thereafter to reopen the disposition of any matter accomplished thereat….



Since the Complainant did not participate in the hearing, the hearing was held in accordance with 66 Pa. C. S. §332(f) and 52 Pa. Code §5.245 and the record was closed.



The Respondent’s counsel moved to dismiss the complaint.  The motion was granted (Tr. 9).



Since the Complainant did not participate in the hearing, the complaint in this matter will be dismissed in its entirety with prejudice.  See Martin Jefferson v. UGI Utilities, Inc., Z-00269892 (Order entered December 26, 1995). 

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa. C.S. §701.


2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).



3.
That the Complainant, by failing to be represented at the scheduled hearing, waived the opportunity to participate in the hearing. 66 Pa. C.S. §332(a).

ORDER

THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Charmaine Prater against Verizon Pennsylvania Inc. at Docket C-20031619 is dismissed in its entirety with prejudice.


2.
That the record in this case is marked closed.

Date:
May 11, 2005




__________________________________








Cynthia Williams Fordham







Administrative Law Judge
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