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INITIAL DECISION
Before

Louis G. Cocheres

Administrative Law Judge

HISTORY OF THE PROCEEDING


On February 25, 2002, Mary Harvey filed her Complaint against Commonwealth Telephone Company (Company or Commonwealth).  She alleged:  1) that she lived in the town of Warren Center, 2) that her calls to Little Meadows, Sayre and Towanda were all toll calls and 3) that she and the other residents wanted to have a larger local calling area.  Attached to her Complaint was a 15 page petition with the signatures of many other residents who supported her Complaint.  Commonwealth filed an Answer to the Complaint on March 12, 2002.


A Prehearing Conference was scheduled for June 11, 2002.  The case was assigned to Administrative Law Judge (ALJ) Lovenwirth who held the Conference as scheduled.  On June 11, 2003, the case was assigned to me due to the pending retirement of ALJ Lovenwirth.  



By Prehearing Order dated August 8, 2003, Citizens Telecommunications of New York and Verizon North, Inc., were joined as indispensable parties.  



On November 12, 2003, the Office of Consumer Advocate (OCA) filed a Notice Of Intervention.  



A Further Prehearing Conference was held on November 13, 2003, by telephone.


By Order No. 2 dated May 21, 2004, AT&T Communications of Pennsylvania, MCI WorldCom Network Services, Inc., Quest Communications Corporation, Sprint Communications Company, LP and Commonwealth Long Distance were joined as indispensable parties.



Thereafter, the OCA engaged in extensive discovery which ultimately became the basis for settlement discussions.  On January 7, 2005, Commonwealth filed a Joint Petition For Full Settlement Of Formal Complaint (Settlement Petition).  (A copy of the Settlement Petition is attached to this Decision.)  The signatories to the Settlement Petition were Mary Harvey, Commonwealth and the OCA.  As will be noted in more detail below, the settlement terms gave only Commonwealth responsibilities for implementing a remedy.  As a result, the other parties did not sign the Settlement Petition and have no objection to it.  Settlement Petition at 3.
DISCUSSION


Although the settlement terms are generally self-explanatory, a few clarifying comments are needed.  The salient terms read, as follows:

11.
Subject to the entry of a final, unappealable Commission Order approving this Joint Petition without modification, CTCo agrees to implement a Block of Time Calling Plan (“Plan”) to provide discounted rates for toll calling from the Warren Center exchange to the Towanda exchange.  Full implementation of this Block of Time Calling Plan will occur within thirty (30) days of the entry of the Commission’s Order approving the Tariff Supplement to be filed in accordance with Paragraph 13, below.  


12.
The Block of Time Calling Plan implemented as a result of this settlement will allow a Warren Center customer who subscribes to the Plan to place thirty (30) minutes of calls to the Towanda exchange without incurring toll charges for that calling.  A discount of 30% will be applied to all calls placed to Towanda by the subscriber in excess of the 30-minute allowance.  In order to subscribe to the Block of Time Calling Plan, the Warren Center customer must choose CTCo as his or her Preferred Interexchange Carrier for IntraLATA calling.  A monthly fee per access line of $2.25 for residential customers and $2.75 for business customers will apply during the time a customer subscribes to the Block of Time Calling Plan. 


13.
Within thirty (30) days of the entry of a Commission Order approving this Joint Petition, CTCo will file a Tariff Supplement, in substantially the form attached hereto and incorporated herein as Appendix A, in order to implement the Block of Time Calling Plan contemplated by this settlement.  In no event will the Block of Time Calling Plan be fully implemented until the Commission has approved this Tariff filing.  


14.
CTCo will include a Bill Supplement in the first monthly telephone bill mailed to Warren Center exchange customers after the Commission’s entry of a final Order approving the Tariff Supplement referred to in Paragraph 13, above.  This Bill Supplement will (a) advise Warren Center exchange customers of the availability of the Block of Time Calling Plan for calling to the Towanda exchange; (b) describe the details and charges associated with the Block of Time Calling Plan; and (c) state the expected date on which the Block of Time Calling Plan will become available.  


15.
Effective upon the Commission’s entry of a final, unappealable Order approving the Tariff Supplement referred to above, the Formal Complaint filed by Mary Harvey shall be considered withdrawn, with prejudice, and the Commission’s file in this matter shall be closed. 


16.
The Complainant, the OCA and CTCo agree that this settlement will not be used or cited as precedent in any future case before the Commission.  


17.
Until approved by the Commission, the terms of this settlement shall remain confidential and shall be discussed only among the Parties to this Joint Petition, Citizens and Verizon North, the IXCs joined in this proceeding, and any of their respective consultants and/or counsel.


18.
This Joint Petition is contingent upon the Administrative Law Judge recommending and the Commission adopting and entering an Order accepting the settlement set forth herein in its entirety and without modification.  The Parties agree to waive the filing of Exceptions to an Initial Decision of the Administrative Law Judge that recommends the Commission adopt this Joint Petition without modification.  

Settlement Petition at 3-5.



Having reviewed the Complaint, the Settlement Petition and the Public Utility Code (66 Pa. C.S. §§101 et seq.), I find that the Settlement Petition is in the public interest and recommend approval of the same without modification.  


One of the attachments to the Complaint was a survey conducted by Ms. Harvey.  The purpose of the survey was to identify the areas which the Warren Center residents believed they needed as part of their local calling area.  Ms. Harvey included the raw data with her Complaint, as well.  By a narrow margin the residents specified that Towanda was their first choice.  The Settlement Petition affords the residents the opportunity to gain access to Towanda with minimum expense.  The minimum Warren Center residents will pay for low cost access to Towanda will be $0.075/minute.  My calculation was ($2.25 per month divided by 30 minutes equals $0.075).  The minimum Warren Center business customers will pay for low cost access to Towanda will be $0.092/minute.  My calculation was ($2.75 per month divided by 30 minutes equals $0.092).  After the Warren Center customers use their first 30 minutes of discounted calls to Towanda, they will be permitted to save 30% on all additional calls to Towanda for the remainder of the month.  Given that the purpose of the Complaint was to enlarge the local calling area and given that Towanda was specified as the number one choice, I find that the public interest was served by giving the local customers the opportunity to pay less for an expanded local calling area. 

ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Joint Petition For Full Settlement Of Formal Complaint filed on January 7, 2005, by the Commonwealth Telephone Company, the Office of Consumer Advocate and Mary Harvey is hereby approved as the settlement was set forth in its entirety and without modification.


2.
That subject to the entry of a final, unappealable Commission Order approving the Settlement Petition without modification, Commonwealth Telephone Company shall implement a Block of Time Calling Plan to provide discounted rates for toll calls from the Warren Center exchange to the Towanda exchange.  Full implementation of the Block of Time Calling Plan will occur within thirty (30) days of the entry of the Commission’s Order approving the Tariff Supplement to be filed in accordance with Paragraph 4, below.  


3.
That the Block of Time Calling Plan implemented as a result of the settlement will allow a Warren Center customer who subscribes to the Plan to place thirty (30) minutes of calls to the Towanda exchange for a single, flat rate monthly charge.  A discount of 30% will be applied to all calls placed to Towanda by the subscriber in excess of the 30-minute allowance.  In order to subscribe to the Block of Time Calling Plan, the Warren Center customer must choose Commonwealth Telephone Company as his or her Preferred Interexchange Carrier for IntraLATA calling.  A monthly fee per access line of $2.25 for residential customers and $2.75 for business customers will apply during the time a customer subscribes to the Block of Time Calling Plan. 



4.
That within thirty (30) days of the entry of a Commission Order approving the Settlement Petition, Commonwealth Telephone Company shall file a Tariff Supplement, in substantially the form of Appendix A as was attached to the Settlement Petition, in order to implement the Block of Time Calling Plan contemplated by the settlement.  In no event will the Block of Time Calling Plan be fully implemented until the Commission has approved the Tariff filing.  



5.
That Commonwealth Telephone Company shall include a Bill Supplement in the first monthly telephone bill mailed to Warren Center exchange customers after the Commission’s entry of a final Order approving the Tariff Supplement referred to in Paragraph 4, above.  The Bill Supplement will (a) advise Warren Center exchange customers of the availability of the Block of Time Calling Plan for calling to the Towanda exchange; (b) describe the details and charges associated with the Block of Time Calling Plan; and (c) state the expected date on which the Block of Time Calling Plan will become available.  



6.
That Mary Harvey, the Office Of Consumer Advocate and Commonwealth Telephone Company agree that the settlement will not be used or cited as precedent in any future case before the Commission.  



7.
That until approved by the Commission, the terms of the settlement shall remain confidential and shall be discussed only among the Parties to the Settlement Petition, Citizens Telecommunications Of New York, Inc., and Verizon North, Inc., the Interexchange Carriers joined in the proceeding, and any of their respective consultants and/or counsel.



8.
That any Party shall have an opportunity to withdraw from the settlement set forth in the Settlement Petition if the Administrative Law Judge recommends that the Commission enter a final Order adopting the Settlement Petition but with modifications.  In that event, any Party shall give notice to the other Parties that it is withdrawing from the settlement.  Such notice must be in writing and must be given within ten (10) calendar days of the issuance of the Initial Decision of the Administrative Law Judge recommending entry of a Commission Order adopting the Settlement Petition with modifications.  The consequence of any Party withdrawing from the settlement as set forth above is that all issues associated with Complainant’s request for Extended Area Service from the Warren Center exchange to the exchanges of Little Meadows, Sayre and Towanda may be fully litigated before an Administrative Law Judge, unless otherwise stipulated between the Parties. 



9.
That the settlement was made without admission against or prejudice to any factual or legal positions that any of the Parties have asserted or may assert in the event that the Commission does not enter a final, unappealable Order approving the Settlement Petition without modification. 



10.
That the Settlement Petition is to be construed and enforced in accordance with the laws of the Commonwealth of Pennsylvania.



11.
That the Settlement Petition constitutes the entire agreement between the Parties in connection with the disputes raised in the Formal Complaint of Mary Harvey versus the Commonwealth Telephone Company filed at Docket No. C-20026959 and may only be changed by an agreement made in writing between and among all the Parties hereto, with the approval of the Commission.



12.
That the Settlement Petition is binding upon the Parties hereto, their heirs, successors and assigns.



13.
That effective upon the Commission’s entry of a final, unappealable Order approving the Tariff Supplement referred to above, the Formal Complaint filed by Mary Harvey versus Commonwealth Telephone Company at Docket No. C-20026959 shall be considered withdrawn, with prejudice, and the Commission’s file in this matter shall be closed. 
DATED:
May 16, 2005
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__________________________________

JOINT PETITION FOR 

FULL SETTLEMENT OF FORMAL COMPLAINT

__________________________________

This Joint Petition for Full Settlement of Formal Complaint (“Joint Petition”) is entered into by and between MARY HARVEY (“Complainant” or “Ms. Harvey”), the OFFICE OF CONSUMER ADVOCATE, an Intervenor in this proceeding with its office at 555 Walnut Street, Forum Place, 5th Floor, Harrisburg, PA 17101-1921 (“OCA”) and COMMONWEALTH TELEPHONE COMPANY, a Pennsylvania corporation with its principal business office at 100 CTE Drive, Dallas, PA 18612 (“CTCo” or the “Company”).  The Complainant, the OCA and CTCo are sometimes referred to herein as a “Party” or the “Parties.”  The Parties hereby agree as follows:

HISTORY


1.
On February 25, 2002, Ms. Harvey filed a Formal Complaint with the Pennsylvania Public Utility Commission (“Commission”) seeking a change in her telephone exchange or an expansion of the local calling area of her exchange that would allow her to make toll-free calls from CTCo’s Warren Center exchange to the telephone exchanges of Little Meadows, Sayre and Towanda.  Citizens Telecommunications of New York, Inc. (“Citizens”) provides service in the Little Meadows exchange.  Verizon North Inc. (“Verizon North”) provides service in the Sayre exchange.  CTCo provides service in the Towanda exchange.  

2.
CTCo filed a timely Answer in response to the Formal Complaint.  

3.
By Prehearing Order dated August 8, 2003, Citizens and Verizon North were joined as indispensable parties to this proceeding, as required by the Commission’s Regulation at 52 Pa. Code §63.76.

4.
Verizon North and Citizens filed Answers to the Formal Complaint on August 23, 2003 and August 26, 2003, respectively.  

5.
On November 12, 2003, the OCA filed its Notice of Intervention and Public Statement in this proceeding.

6.
By Order No. 2 dated May 21, 2004, AT&T Communications of Pennsylvania (“AT&T”), MCI WorldCom Network Services, Inc. (“MCI”), Commonwealth Long Distance (“CLD”), Sprint Communications Company, LP (“Sprint”) and Qwest Communications Corporation (“Qwest”) were joined as indispensable parties to this proceeding.  AT&T, MCI, CLD, Sprint and Qwest are collectively referred to herein as the “IXCs.”  

7.
Telephone prehearing conferences were held in connection with this matter on June 11, 2002 and November 13, 2003.

8.
Extensive discovery was conducted by the OCA with Interrogatories directed to CTCo and the various IXCs joined in this proceeding.

9.
Following receipt of the discovery responses, the Parties entered into settlement discussions.  Based upon these discussions, the Parties agreed that implementation of the Company’s Block of Time Calling Plan for reduced-rate toll calling from the Warren Center exchange to the Towanda exchange was an acceptable resolution of the issues raised by Ms. Harvey in her Formal Complaint filed at Docket No. C-20026959.  The terms and conditions of the settlement agreed to by the Parties are set forth below.    

10.
The settlement reached between the Parties places responsibilities only upon CTCo; therefore, Citizens, Verizon North and the IXCs are not considered to be Parties for purposes of this Joint Petition.  Each of these entities, however, have represented to the Parties that it has no objection to the settlement set forth herein.  

SETTLEMENT TERMS


11.
Subject to the entry of a final, unappealable Commission Order approving this Joint Petition without modification, CTCo agrees to implement a Block of Time Calling Plan (“Plan”) to provide discounted rates for toll calling from the Warren Center exchange to the Towanda exchange.  Full implementation of this Block of Time Calling Plan will occur within thirty (30) days of the entry of the Commission’s Order approving the Tariff Supplement to be filed in accordance with Paragraph 13, below.  


12.
The Block of Time Calling Plan implemented as a result of this settlement will allow a Warren Center customer who subscribes to the Plan to place thirty (30) minutes of calls to the Towanda exchange without incurring toll charges for that calling.  A discount of 30% will be applied to all calls placed to Towanda by the subscriber in excess of the 30-minute allowance.  In order to subscribe to the Block of Time Calling Plan, the Warren Center customer must choose CTCo as his or her Preferred Interexchange Carrier for IntraLATA calling.  A monthly fee per access line of $2.25 for residential customers and $2.75 for business customers will apply during the time a customer subscribes to the Block of Time Calling Plan. 


13.
Within thirty (30) days of the entry of a Commission Order approving this Joint Petition, CTCo will file a Tariff Supplement, in substantially the form attached hereto and incorporated herein as Appendix A, in order to implement the Block of Time Calling Plan contemplated by this settlement.  In no event will the Block of Time Calling Plan be fully implemented until the Commission has approved this Tariff filing.  


14.
CTCo will include a Bill Supplement in the first monthly telephone bill mailed to Warren Center exchange customers after the Commission’s entry of a final Order approving the Tariff Supplement referred to in Paragraph 13, above.  This Bill Supplement will (a) advise Warren Center exchange customers of the availability of the Block of Time Calling Plan for calling to the Towanda exchange; (b) describe the details and charges associated with the Block of Time Calling Plan; and (c) state the expected date on which the Block of Time Calling Plan will become available.  

15.
Effective upon the Commission’s entry of a final, unappealable Order approving the Tariff Supplement referred to above, the Formal Complaint filed by Mary Harvey shall be considered withdrawn, with prejudice, and the Commission’s file in this matter shall be closed. 

16.
The Complainant, the OCA and CTCo agree that this settlement will not be used or cited as precedent in any future case before the Commission.  

17.
Until approved by the Commission, the terms of this settlement shall remain confidential and shall be discussed only among the Parties to this Joint Petition, Citizens and Verizon North, the IXCs joined in this proceeding, and any of their respective consultants and/or counsel.


18.
This Joint Petition is contingent upon the Administrative Law Judge recommending and the Commission adopting and entering an Order accepting the settlement set forth herein in its entirety and without modification.  The Parties agree to waive the filing of Exceptions to an Initial Decision of the Administrative Law Judge that recommends the Commission adopt this Joint Petition without modification.  

19.
The Parties agree that any Party shall have an opportunity to withdraw from the settlement set forth in this Joint Petition if the Administrative Law Judge recommends that the Commission enter a final Order adopting the Joint Petition but with modifications.  In that event, any Party shall give notice to the other Parties that it is withdrawing from this settlement.  Such notice must be in writing and must be given within ten (10) calendar days of the issuance of the Initial Decision of the Administrative Law Judge recommending entry of a Commission Order adopting this Joint Petition with modifications.  The consequence of any Party withdrawing from this settlement as set forth above is that all issues associated with Complainant’s request for Extended Area Service from the Warren Center exchange to the exchanges of Little Meadows, Sayre and Towanda may be fully litigated before an Administrative Law Judge, unless otherwise stipulated between the Parties. 

20.
This settlement is made without admission against or prejudice to any factual or legal positions that any of the Parties have asserted or may assert in the event that the Commission does not enter a final, unappealable Order approving this Joint Petition without modification.  

21.
This Joint Petition is to be construed and enforced in accordance with the laws of the Commonwealth of Pennsylvania.

22.
This Joint Petition constitutes the entire agreement between the Parties in connection with the disputes raised in the Formal Complaint filed at Docket No. C-20026959 and may only be changed by an agreement made in writing between and among all the Parties hereto, with approval of the Commission.

23.
This Joint Petition is binding upon the Parties hereto, their heirs, successors and assigns.

24.
The Parties agree that this Joint Petition may be signed in any number of separate counterparts and that, once signed by all Parties, all counterparts shall be considered as if contained in a single document.

WHEREFORE, intending to be bound by the terms of the settlement set forth herein, the Parties have set forth their signatures on the dates set forth below. 

Date:  ________________________________
____________________________________


Janet L. Miller, Esquire


Counsel for Commonwealth Telephone


Company

Date:  ________________________________
_______________________________


Dianne E. Dusman, Esquire


Lori A. Herman, Esquire


Counsel for the Office of 


Consumer Advocate

Date:  ________________________________
_______________________________


Mary Harvey
SUPPLEMENT NO. 

TO

TARIFF TELEPHONE - PA P.U.C. NO. 25

COMMONWEALTH TELEPHONE COMPANY

RATES AND RULES

GOVERNING THE FURNISHING OF TELEPHONE SERVICE

IN

EXCHANGE AREAS OF ALL OF WYOMING COUNTY, AND PORTIONS

OF BERKS, BRADFORD, BUCKS, CARBON, CHESTER, COLUMBIA,

DAUPHIN, LACKAWANNA, LANCASTER, LEHIGH, LUZERNE,

LYCOMING, MONROE, NORTHAMPTON, SCHUYLKILL, SULLIVAN,

SUSQUEHANNA, TIOGA, AND YORK COUNTIES

IN THE STATE OF PENNSYLVANIA

AND AS SHOWN ON SHEETS 6 THROUGH 12

CONTAINED HEREIN AND AS SHOWN ON MAPS

CONTAINED IN TELEPHONE - PA P.U.C. NO. 24

ISSUED:  _____


EFFECTIVE:  

By

MICHAEL P. SHARRY


SENIOR MANAGER


REGULATORY AND PUBLIC AFFAIRS


COMMONWEALTH TELEPHONE COMPANY


DALLAS, PENNSYLVANIA

	


NOTICE

________

THIS TARIFF MAKES CHANGES IN RATES AND RULES

SEE SHEET 2

APPENDIX A

Sheet 2

COMMONWEALTH TELEPHONE COMPANY

SUPPLEMENT NO. __- TELEPHONE - PA P.U.C. NO. 25

LIST OF MODIFICATIONS

CHANGES
Introduces Block of Time Optional Plan from Warren Center to Towanda. 


-
First Revised Page 17

APPENDIX A
TELEPHONE PA P.U.C. No. 25

COMMONWEALTH TELEPHONE COMPANY
First Revised Page 17

MESSAGE TOLL SERVICES TARIFF

C.
TWO-POINT SERVICE (cont.)


10.
TABLE OF RATES - IntraLATA Toll Rates (cont.)



e.
Block of Time Calling Plan (cont.)




(2)
Scope (cont.)


11- 16 Miles





From Exchange
To Exchange
Implementation*





Rush
Laceyville
December 6, 1994





Rush
Mehoopany
December 6, 1994





Rush
Wyalusing
December 6, 1994





Shickshinny
Kingston
January 16, 1995





Springville
Mehoopany
December 6, 1994





Susquehanna
Montrose
January 6, 1995





Tower City
Elizabethville
June 9, 1997





Tunkhannock
Clarks Summmit
December 21, 1994





Uhlerstown
Doylestown
January 16, 1995





Uhlerstown
Plumsteadville
January 16, 1995





Uhlerstown
Springtown
January 16, 1995





Wapwallopen
Nanticoke
February 26, 1995





Wapwallopen
Hazleton
September 26, 1991





Wapwallopen
Mountain Top
June 9, 1997





Warren Center
Towanda





(3)
Regulations





(a)
Subscribers who select this calling plan are not eligible for any other plan that would compound discounts to toll rates of the designated exchange route.

	


Issued:  

Effective:  
APPENDIX A
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7

